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Tractatio Synoptica, 

Arbitris Compromiflariis > 

Occapone 
Lib. IV. Dig.Tit. IIX. 

Rbitri, ab arbitrando di(5lF, fn gene-^ 



'A 

Iponunmr. 1,21. C. mandat. /, C. de decu- ^^,,,,^^^ 



re vocantur omnes, quorum arbitrio Arbitn qui 

- - dicaniur 



rton. In t ftridiori vcr6 figniflcatu Arbitri 2. 
dicuntur^ qui ab aliis> adarbitrium fuumin-luftriaa^ 
terponendum, funt eledi & conftitutij & '^^ 
quidem t vel a Magiftratu fivc Judice, vel a T. 
Privatis. /. j. C </«• recept. arhtr. /.7. yf»^. C^' digtiA- 

y^rw, /. /sft. C.Vh & ap.^uem in integr re-^^^*' 
ftit. MagiftratustArbitrosconftituit incau- 
iis bonx fidef> & arbitrariis ludiciis, ad inte- Vcl a Magr* 
gras illas caufiis cognoftendas & dijudican.^'3t«^aJfo*| v 
^7iSyL3i.f.f>ro/oc, 1.24^. depofit. l.u/t, frem''''^''^''^^'"''' 
pupiU.falv. for, vid. rrr. C. mrhUr. tuteU -qu4 f 
ip/i veri funt Judices, obiiberiorem.qnanT 
in illis cauds habentjpoteflatem.pailim in jure 
vocantur Arbitri. vid. §./<7. j/. /. ABton,. 
Bachov. in Comm. ad 1. part, Vtgefl, h.t. cap.i. 
9J.I. Interdum t vero Magiftrarus 8c Judi' fT, 
ces arbitrosdantadincidensfaItcmpun<^um, ^""^**^ '^*"'^ 
illorumvxcc^cognofccndum & expcdicndum; ^^"^ j'^'*^'" 
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Trddiatio Syn(ftiia 



« ^ j fton /tc. /.i.§. 6, ff. fi ejtiU p/w ejuam per L. Fa/- 
Qui dicun- cid qui \ a Dodoribus Judicialcs, vel Atbi- 
tri J^"S appellaiuur. loh.Brunnem. 
♦ • «. ^ Frantzk. C^?«;w. t. h. t. n. 7, 
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^ ' j'* //. A Privatis Aibitri eliguntur, vel ex 

Vda piiv.> I^egis, five Sratuti difpnfitfone & neccfl-rate, 
tisi qiii vcl vid. /. /. C, de fiuitc, vid. Bachov. af. r. /. 
l\nu neccfla- ^ t/^r/!' 4 f<!rtti>tii, ih: caufafizw qui pro- 

pto^T, pterea etiam a Dd. vocAntur Ncccflarij, Sta- 
tuiarij , & Juris Arbini i Gail. /. 0/>f3s. 
•jf ». /y. Fr.intzk. el, tit, ». j. Brunnem. ad /. 1. n. 

S. ff. h. /. Camill. Borell. tr, dt Compromrf. §. 
^ .-^*'. 2, i- g/'t» »• f/. <^ y^^f. Vei t ex libera vohin- 
•.'^ vclvolunta- tatc; & hi, Vcl ad contraAus conciliandos, 
V ^ .'^"^"aut in aliis rcbus & negotiis, ad incertum 
Ui&iium ^"*"> boni vin arbitrio, Qcterminandum ; 
-^4* - ;; ' /.yd, & /i.fe^j. ff pro foc. /.2j. ff. /ocat. /.f. C. 

de contrah. cmpt. quos Dd. Arbitratores appel- 
lant. Baptift. a S. Bla/To. rr. de diferent. inter 
Ar/>itr. i*jr Ar/fttratorem. ^uAp. 1. n.t, (jr fi<J^' 
T. Vei f ad controverhas componcndas & fini- 
contro- cndas j & hoc quidem non uno, fed diver(b 
Hj^ vcrfi^iam, ^q^^^ ^.^j^ | experiantur, an illas, fua 
'ftliiitcmmauthoritatc & confilio, acquos modos fugge- 
vc! ad ami- rcndo & liiadcndo , amicabiliter componere 
wbilcm poffint, vid. /. is. §. 2.ff. h. t. Carpz. F, p. /. 
compofitio- ^^^j^ ^^jr^^ „ ; ^ yj^^ Amicabi- 

* les Compofitores, Conciliatores, Mediatores, 
5, ac Pxoxenctjc, Vel t ut ilias, fine omni ju- 

dicio- 



\veladdctcr- 
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drciorum ordine, & quafi /udiciali difccpta- ^"""^•'^- 
tionc, -io arbitrio, ex bono &: s^iuo» J^^^*^?"** 

quid nimir. prj;ftandiim /it, definianti quos „[1^^^ '"^* 

ipfos Dd.eiiam Arbitratorcs, ©Cl)ki)5m(inn<r ' 
nominarc foicnt. Gafl. /. Ohf. 1^0. n,4. Bapr. 
a S. BlaJi d.qHdfl. /. ^ y^^t^. Spcidel. 

voc. ^d)ic^^m<^in<r. vH. f tamcn Tuld. 
in Cod. h, t, n.j. Bachov. d. Comm. h. t. cap.i. 
n.2. Vinn. It^. i.fe/eSl» <judfl. id, ubi fcribunr, 
Jianc acccptationem communiter quidcmap- 
probatam , fcd jure civili incognitam efle. 
Vel t ut quafi ludices , caufam controvcr- 7. 
fam, oblervar6 ludiciorum ordine, & prxvi4 vcl qs. ludi- 
quafi judiciali difcepratione cognofcanr, fua-^^*^^"^ 
^ue fcntentiS eidcm fincm imponant. Lt. /.13. >• 
§. 2. 1. 1^, § t. l. 32, §, i6.f. h. t. 1. 14. princ. C ?■ 

defudic, Hi vocantur t CompromilTari;, 
ludices CompromiflCuii, fivc ex compromiP Qui d^cuii- 
fOj L41* }f'h.t Ls- §. l. & C h, t. l.fin. C. H- tur Arbitri 
h & ap. cfuem reflitut. in integr, ^\U\\x\\^t Coinpro- 
^(i)U&6'i)vicl)fcre. Spcideh d, l. Carpz. d. def. "^*^*'*^* 
/i. «. /. & runthujus tradationis obje<Jtum, 
icitu per quam neceflarium. 

///. Sunt 1tiqwA«b»m.Conipromifla«i, i, 

privati, & quafi, fivc convcntionaJes (^) ^]iorum dc. 
Judices, {b) qui voluntatc partium (r) ' • 

libcra, (d) ad illarum contrpvcrfias , {e) 
fecundiim Judiciorum ordincm (f) co- 
gnofcendas, (g) & iibero (/^)ruo arbitrio - 
definiendas, (i) fiant eledi, quique hoc 
ipfum etiam jn fcfe recepcrunt. [k) Sivcf 2^ 
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qui, cx libera partium convcntione, fivc 
compromiflb, acccpcrunc potcftatcm, il- 
Inrum controvcrfias, praevia quafi judi- 
ciali difccptatione, & obfcrvato judicio- 
xum ordinc, cognofccndi , ac libcro fuo 
^ ;,^rbitrio dctcrminandi atque finicndi. 

^ .:'^) ^^g' 3' C. de furtfdtcli l.f, §. 14. /. de njw^ 
"'• ner. tjr honor. Lpcn. §.2,ff, de vacat, O" ex» 
€Hf.mi4ner. l.yi-ff' de tnd. itinSl, §<i'ff* 
* h. t. /. /. C. eod. vid. Carpzov. /. F. p. i.con- 
ftit» /, def, //. num. 6, ibi : ftandum ita^neefl 
ArhitrorHm laudo, non propter authoritatem 
fementia,fed ex conventtone compromijfo» 
/) i.4i.f» /./. §.i. C. h. t. l.ttU. C, Vh, (jr ap. 
<jHem refi, in tntegr, 
^f) LS'pr. ibi : communis eieUio^ ut tllarum fen- 
tentia fiaretur ^ procreabat. C. h. t. d, /. fin. 
ibi ; ex commum fententia elcUoi. C. uht rejim 
in integr. 
#/) /. 7. ibi \fj>onte efeElos, C. de fer, 
0 'i« § 3* i^^i • controver/tid. l. ip. §. t, m totA 
controverda. /.-fj. ibi: ^controverfti^.ff. h,t. 

f) l.i. jf, h. t, 1. 14. pr, ibi : ^uod itidtctum tmi» 
tatur, C de fudtc. 

g ) vid. /./. $. /. ibi : peTi caufam iam femel at» 
^ue iterum traUatam^ poif nudata utriuf^ue 
intima, ^fecreta negotii aperta.f. h, t. cap, 
Ex parte 10, ibi : ^ut caufa meritis dtligenter 
inJpeBie. X. h. t. eap, prafentata. ibi : ^uifH" 
fcepto arbitrioi adeo tn negotio procejfijfent, 
^HodproduUii tejiiifm, depo/ttioni^M puhli^ 

tatii 



» ; ^ 
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catis, receptisqHe allegcitiontbui mrorun)^ ^r. 
X. de tefttlf. 

h) vid. /. /7. §,s. ibi: puto tale ttrhitrium non 
valerey in e^uo iii^era facu/tas arhitri fententiA 
noneH futura. i. 19. pr. f.h.t^ nonobft. U26. 
f. de reiud. 

i") /. 13- §' 2. ibi : firtem fe fua fententiet impoft' 

- turum. /. 19. §. I. /. ^2. §. 16, l. 37- jf- h, t. 

K)i*3* §'t,i,i$.§.2/f,h,t, 

1 y, Hi Arbitri Compromiffarii fijnt vel 
Gcneralcs vcl Specialcs. Gcncrales di- 
cuntur, t qui ad omnes compromitrentium 
controvcrfiasfinicndas funtclec^ti. Ethorumln Gcnera-ir 
compromiflum in jure dicitur plcnum ; i.stJ^^» 
§'(f, i.43. h t. vid. Bachov. in d, Comm. h. 
t. c.i, n, /. fir in fptcilegto, n, i. ubi d, 1.4-s, #.v- 
fltcat. ad t futuras ramen controverfias , ob 
lhi(5lam cjus naturam, non eft cxtendendum. 
i.46. f. h. t. Bachov. d. /. Marc. Ant. Blanc. 
/r. de Compromif. faciend. inter coniunEios. ^u. 
6. num.ii. ubi n. 9, etiam addic, quod hujuf^ 
modi generalis arbitcr, nec ultra dcduda & 
profccuta (cntentiamdicerc.poflit. d. i.21, §.6. 
(i.4S.f h. t. Speciales f funt, quiad unam 
vel plures» ftd non omnes compromittcn-^5p"i*^"t 
tium controveriias func eledi j Bachovt d. /. 
in Spiciiegio. num.i: quique, t ul^ra ea, qus 
in compromidis func exprciTa, ofHciumftium 
extendcre ncqueunt. d, i,2i. §,6. /,32, %.i5.f. 

k,t, ... I. 

> Hujufmodi Arbitri Compromiilarii caufa Efi^ 
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conftituuntur per libcruni Partiiim Com- 
' , promifTum, & libcram Arbitrofum Rc- 
ceptioncm. l;i4.pY, C. de-fuMc, 7. //. §. i. f. 
.. 2. Compromiflum t hk nihil eft aliud, 

Ccmpio. qu,\m coavcntio, qucipartes, Arbitros, ad 
quid""^ conrrovcffias fuas quafi judicialiter co- 
gnofcendas6c dirimendaseligunt, nmul- 
^ ^ quc invicera ac mutuo, fcfc illorum fcn- 
^ :/- ^ tcntiac ftaturos, promittunt. </././/. /.c^ 
^Br •^» -^^* 5* '''''^' ff* f^' • communis eleUio^ 

ut illorum fententia fiaretur, procrea^at. C, h.t. 
^ Lult, C. uhif^r ap, ^uem cogntt, tn tntegr.refiit. 

. An t autem paices, ejus modi Arbicros com- 
Arbin-i promiiTarios.. an ver6 Arbicratores aut conci- 
miffhrir an ''^^^^'■^^ ^ mediatores, eligere volucrinti il- 
vfro aibi- ^"d ex lenore & formula conventionis ma- 
trnforcscle- gis , quam cx cledlorttm denominacione eft 
fiinnt.unde dijudicandum 5 maxime cum mnlci, eriam 
cognofcen- prudentes, di<^is vocabulis promilcuc ucan- 
^^i^ tur. arg. 1^2. %, /j. ff. h. t. /. r. §■ ibi : prior 
potentior efii (fuam vox^ mers dtcentii.jf, de 
fuppeB, leg.tt . Cail. / Oi^f.iso num, s, feqj, 
Blanc. de Cotnprrm c^uAjl /. n.29. 
r. VI Hacc autem conveiltto, quS Arbitri 

^ompro- compromitTarir eiiguncur, debec eftc libera. 
• r'^'!^! Compromitcerc cnim eft res libera, extrane- 
"cu: 1 ceilicatem luris & luriidi^ionis pofita. /.7. 

C. de Fer. ibi : vel Jfonte eleEios, arg, / 27. §. 2m 
f.h.t. verbo: nam o-fibf. i, part.i.t.S. §. 
■ fiXldUx. p^g'S5' B. WurmC tit.s ohj,i.n^^m 
Coden, C(>nf 4-2. n,i. O' fecj^j. poft muItosDd. 

' ' a aUc- 
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2. 



prormil 



Igifm. Scacc. dc fudtc^ Uif^z. eap.2, 
iddit, ab hac ientent?a neminem 
fAiTiquc adc5 veram eflfe, iit, f ii 
>iam indebit^ compellcret, com- 
>(6 jure nullumeiTef./y./i. Hunn. 
p^. t. 4. c, 3. ».2. Principem f 
lamen, irp6 etiam judirem, ex jnfta caufa, ^^'•"^P"* 
^artcs ad compromiflum cogcre pcire, poft 
niahos alios Dd. tratiit Sc3cc. d. c,2, fjum. 14» ' 
Cr /r^'^. &i Huiui. d. 0,3. th\ ctiam eiufniodi * 
CAufa? juftas recenfent. Brunnem. 4«/ /. ^^^-(^. 
/ Befold. ad l. P. W. dtfp.t. th. 11. Licec t $ 
autem Magiftratus regulariterLitigarurosad 
CompromilTum cogere non polTit invitos ; 
moneretamen & hnrtariiJlosadhocdebetjid- 
"c)ue ad litis moleftias & expenfas evitandas. 
Vid. Carpz. hi>.s. Refp 113. num.u 933. iCiWtX, 

ffart. I. tit. 8. §. fiiU rtbcr. /^^g. 56. 

V 11. Compromiftum jure civili, regula- 
xiter, fit ftipulatione, vid. / 2/. %.uU. l.$uff.'^'^ ^T"'?- 
h,t. &quidem poenali, certi nimirum , ver'^'^^^^'^^*'!"^ 
•incerta poen^ addita, folvcnda ab eo, qui non" 
^fleterit fententis arbitri j /. //. ^.2. 1. 13. princ, 
pr. l. i7* §. 4. /. 28. L29.ff. L I, C. h, t, No^ 
■^elt. 92. c. II. & paffim h. t. etiamft adverfarii 
-ron interfit, arbitri fententix ftari, l.sZ.f.de 
''prhitr. poenaque compromifTa, re controvcrfa 
'tninor fit vel majorj l.sz^pr. ff. h, t. ade6 ut 
etiam ejus duplum excedere poftit. ar^, /,3$, 
' §' '7»f' d. /. 3i. Bach. ad p. /. f. 

' h. t. cap. 2. num, 4, p. 1247. vid, ^an^l*. d* 

5. 3wfai(flJ><^ ibi;un^ ot<r^<r <partj)cv). Va- 
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lec 
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2, lct t tamen coinpromiirum, licet ftipuJationi 
VelfiniplicKnulla pcena fuerit addita, arg» I.27. ^.f.jf.h.t, 
^ Lanfr. tr. dt Arlfitr. part,i, n.22. QB. iantr» 

y. 3ni faK aber. ihii ^rtrncSm. aut nudum t 
«tiiinpaao. taucum intervenerit pacStum^ modo (ententia 
atbitri cfFeAum habere, & garccs, ut eidem 
47 parcant, (altcm pcr indiredum cogi poHinc; , 
/. //. 2,(irhf' ^'f' vid. Bachov. d.pag^i247. 

fe<f. aut, n Arbitcr (ponte fcntentiamdU 
xerit, & partes, poRea, candem, velcxprcP 
s^, vel tacite, decendii fcil. taciturnitate, ap* 
probaverint.. /. C. t. Formulam t huju(i 
Formula modi CompromiflTi refert Rosbach. m procejjl 
^o»«P'o«^^»- civili, tit. 6. n.io Brunnemann. ad l.pen.f.h.. 

t. num.2. vid. lacob.Butrig. de arbitr»^ Com- 
y. prom. num.j. cui t plerumque adjicitur clau- 

EiuscUufu- fuia dolij allc^ ^efrcttjjtd) nn& o{)ne ^cfafjrfe ; 

^■^ ob quam, compromiifum, in jurc eciam plc- 

'-ifU^it num dicitur. l.si.f.h.t, vid./. //. §.2. /. 21. §, 

'' - ^ 6.f^h.t. De aliis claufulis, qu« compromiP 

foadjicifolent, \\d,Mjo\in.deI.& I.tr.s.dijp»$s* 
* CilhauC ari.jHd.civ. c. i.p.s- S» num, !.& 2, 

l. y l IL Olim t frequcntcr Compromiflb 

gi. An Com juramentum accedebac, quo, compromitten- 

promilfoiu- ^ Arbitri fcntcnti« parituros promicte- 

ramcntum ^^^^^ & Arbiter quoquc, illis delTderantibus, 

tgj^ fc jufte judicaturum, jurabacj /.-^ C. quo- 
rum «no fa6t6, partcs fententii arbitri ftare 
cogcbantur vel ac^tione infac^irum, vcl condi- 
Aidne ex Icge, fivc utili in rem adione. d. /. 
, 4, §. i. & fe^. quod t tamcn poftea luilinfa- 

f nu5 Imperator mutavit, Sc^ ne Comprominb 
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a partibus vcl aibitns juramencum accedat, ad 

perjuria cvitanda, prohibuitj Nov.Si, cap. 

j^uth, decernit. C. h, t. quo f tamen non ob- 

flaiite, ii juramentumadjedum fuerit, eidem 

omninb^ fubperjurii reatu^ rtandumerit^ arg, 

c,2S. X,deiurei. c.2.tiepa[i.in 6to, maximeju- 

recanonico» quocompromina juratanon funt 

prohibita. vid.c.2, (trif, A^.<^^4r^i/.vid.omnin6 

fAoVdeluJ}. Cli*r,tr.j, difp.iS. pertot. Brunn. 

<^Auguil.Barbof d.Auth.decernit, Baptift. 

a S. BlaH d.tr. (juafi. /j. 

IX. Uc autem Compromiflum fit plenum 

ac pcrfectum, & arbiterrencenciamdicereco-^^^**'"?''^? 

gatur, infuper requincur, uc Arbiter eJeCTus, j-^j^^^ v^* > 

arbitrium recipiat. Antequam enim hocfiac* 

imperfe^tum, & fine elFe<5^u eft compromiP 

Cum. arg./,3, /.21. ^.S jf h.t. Lznfr. tr.de ^ 

ArS. part.i.n ,t5. Vndettempus compromiflTo 2. 

addicum non currit a tempore mutux promiP Ab illa dei - 

iionis parcium, fed rccepcionis demum ab e-"*"'"^"'"* ^ 

ledo fadae. Lanfr.d.p.num, /7- vid. BIanc.</tf ^l"*^"* .r. 

- • _ . compronju* 

Cowprom.fua/t.i, n.S4. & je<j. Recipere autcm t n. 
arbitrium quis videtur, judicis partes fufci- 5. 
pit, fincm^ue fe, fu2i fententi4, controverfiis, Qi?3ndo fa* 
impoficurum polliceturj Z./:^. J.*./!* f. quod, 
quia fad:i efl, proinde in dubio ab allegantc*"'^* 
eft probandum. vid Lanfr. d,part.i. num.i6. 
infin. 'Solatiutem clcifti fciencia, (c a parci- 
bus eleci^um eflc, & ejus filencium, maxi- 
mh abfencis, hujufmodi rcccptioncm probarc 
iion cenlecur; arg.d./.is §,2 Lar\fr.d.part,i. 
2i.i8. &/ej. Blanc. de CofnpromtJf,quap.i. n $6. 







5, verf. contrarium, niii f acftus acccHjflcc, quo 
C)urdcm voluntas argui pofTet : v.gr. Inftru- 
menti Compromilli, vel aftorum acccptatio; 
Arg.Oem.un. deproc. Bianc. d.^, r. n.s6. verjl 
prtm^^ auc, fi compromiffum hGtum eHec in 
fudiciO) Arbicro ele(5to prafcnce, omnia au- 
dience & cacente ; auceledus praefens, per« 
/bna eflecconjunda^vel^ngulatiseligencium 
amicus* fccundum Sczcc. de lud/c. /f^.g. cap, 2, 
ft,^SS» Lanfr. d.^uafl^i. num,i9. vid.Blanc. d. 
, n.^S. verf.Tertto. Inviti f arbitrium compro- 
^"i"^'" miflarium recipere non cenencur: /. ^.t. /. ^ 

• -fccipcrc tc- '• ScaCC. d. /. «. ^J/:?. «^/ »./ff . 

^'fttantur. Umitattonem. qnod ftcus cft, in arbicrisluri$a 
& ftacucariif. \id.Ehnc. d,^uaft.un.si^(fr/efs 
Scacc. d,c.2. n,62^. (irfe^ef. 
}• JT. Compromicccrcregularicer poflTunc o- 

roraittere "i"^^* 9"* czufz controvcrfa juramentura 
Joflint. ludiciale defcrrc, 4r^. /.],/>r. ^ y«/ir,rrr.<i£?. 

nondat, Gilhauf. ar^. iud^civ. /. p, 3. §. 2. nm 
t7s Molin. deLi^l, tr^s. d.40. n,6. aut cranfi- 
gercvalcnt, (ccundum Lanfr. de Arbitr.part. 
3, n, 3» hoxzW. tr.de Comprom, §,i.gt. 3, n,267. 
^ vid. cap.9. X. h.t. ibi : ut ftne fpectaii mandat§ 

•4 compromtttere poJSet, vel tranfigere fupereo. vid. 

^ Bachov* in Comm, adpart. 1. t. h. t. cap. 2. n,2m 
ubire<jiuiriti ut habeam legttimamperfonamfian-m 
diiniudicio. Vndetcompromicccre valciic, non 
tanciim adionum & caufaru m domini, qui li- 
bcram rcrum fuarum adminiftracionem ha- 
AnProcuta-^*"*^ » (cdt& procuracorcs inremfuam; arg, 
toresinrcm^ f?- §*»if. f> de iuretur. ^.1$. §, i.f. depaS. /. 
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2S.& 55»S^'deprocHr.l,p, Ceod. Lzn fr.eLpart.j» 
ir.7. & t Univerfales omnium bonorum ; arg. 4 
d. I,i7.§-fin. vid. Lanfr. d.part.s. n.y. Borell.'" "™ ^ 

deComprom, % i.gl.j. tiMm.z. Hunn. ^^^y^iop.^l)^^^^^^''' • 
fur, p. /» t, 4. cap, 2. num. i. uii re^uirunt gene^ v v. 
raUm adminiftrationem cum Itbera. per c^ 4, dc "^" 
frocur,in6. Nccnon ilii, qui (pecialetadhoc ' 
habent mandatum.4r^.//././7.^./». Reliquit Specialefc 
procuratores, ii compromiferint^ 6c dominu» 
tliud ratum non habuerit> vel ad poenam com^ 
promiflb additam, vel ad intcrclTe convenirr ^^^^ 
poiriinc ^.^. X.^. 

XI. Tutores, & Minorum, Prodigonim' T- IL 
ac Furiofbrum Curatorcs, quod, luftaexcau- ^"^®"*^ 
w, compromitterc valcant, probatur ^rg.l.17.^^^ 
§. 2. iunil. / 15. pr. de iureiur. l, 54» § fin, /. J6, 
§. 4, ff. de furt. tun6l, L 46, %.fin. ff, de admtntft'. 

pericul. tutor, Lanfr. d.tr. part.s. num.t.i}. 
Cr fe^^, Scacc. de fud. Ith. 2, c. 2. n,35S. &f9^ef. 
Ita t tamcn, ut fi de re immobili, vel quxei- 
dcm xquiparatur^ compromifTum iiat, Ddi 
communiter & rc<5te requirant legitimum 
PrxtOris decrerum. arg, I.4 C. de prad. minor. 
Simoncell. tr, de decret, hh. 2. tit, 6. infpeB. S. 
tt,7t. & fi^^- maxime n.77, vid. Scacc. defu.- 
dic. ith,2. cap.2. n.s46, & fe^cf* Thilmann. de 
Bencnign. Ohf.Cam.pentecofi.4. Ohfs^.n.2.(jr 
Je(fq. Klock. Relat, Cam, i^i, pr. verf, Hoc de^ 
cretum. & fe^. verf, Quamvis t n. Lanfr. 
d,part,s* n.s, (cribat, cx cventu pcndere, an' 
tutoris compromifTum derc immobiIi> velfi- 
.^mili^ £ne Decreto fadu m valeat : atumen ob 
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hanc iplam caufam, quod incertum fit, an 
(cntcntia arbitri cfFcdtum (brtietur, compro- 
miflum non cft validum, ut arbiter, arbitrium 
dicere, ac munus receptum adimpicre, coga- 
tur. ar^. /. //. §,fitt. i.S2. §.s. ibi: /e^i pende^t. 
ff. h. t. Si t tamcn Arbiccr fponte ftntcntiam 
dicit pro Tutore & Curatore, Adverlariu^, 
eandem> ob hanc cau(am> haut poteil dicere 
nuUam. arg, U14.. C. de Procnrat. & ita acci- 
pienda funt, qux traduntur a Lanfranc. d, /. 
QuaE t autem caulae Tutorcm ad compromiG- 
fum, & Judicem ad Decretum, movere pol^ 
fint, tradit SimonccU. d. tn(peU»Z, n*7S. 

XII, In caufis Civitatum & Univer/ita- 
Qui$incau-tum, Ip(as Civitates, & Univerfitates lcgiti- 
fifVniverfi- j,^^ convocatas & congregatas, (vid ^.j.f. 
utum. ^^^^ Hniverf. nomine. l.i. ff. de decrei.M^ 
ordin.fac.) communi, vel majoris partis con- 
fcnfu , /, /^. ff". ad municipal. C. de Decur, 

(vid. c 42. X.de EleSl. quod mal^ pro fua fen- 
tentia adducit Lanfr^.7,» ///.) autetiam il- 
larum CoIIegia, quae totas Univcrfitates rc- 
prxfentant, & quvbus perpetua illarum gu- 
bernatio eft concredita, vid. Ziegler. ad aur, 
prax. Calvot» § Civitas. cenclufi. n.71. Carpz. 
/. F.part.2. con/}.6.d,i$. yid.^ iatitt' part.i. 

tit, 16. §. 953a (iudj ^anijc (Eommimcn. in Ar- 

bitros compromittere pofH;, nulli dubitamusj 
modo, fi t illud fiat fupcr cju fhiodi rcbus, qua- 
rum alienatio cercam requirat folcnnitatem, 
eindem quoque obfervcnt in illarum com* 
promiflb. yid.Borcil. decompr^ S^r.iUs. n. jSj, 
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Cr y<^^^. Q\\\\\wC d. ^.2. n,2i. Admiiiiftraio- 
res t quoque & Syndicos Univer/Tcatum , in 
dubiis llJarum cau/is, bonl fide, & juda ex 
caiift, compromittere pofle, coJligunt Dd. cx 

. ' 12, C, de trnnf*^. & ex iis , qu» 5 poft alios 
Dd., tradit Cail. 2. Ohf,72. n%n. vid. Lanfr, 
^dc arbttr.p.i. n. 10, Gilhauf d. §.2, n.^s* Bo- 

:^ tt\\. gl.S- 207. ibi: UmitAtamennoH proce- 
•I dere in caupi dniiti , ejtitA eo CtfH poterit Jyndi- 

^ ctu coinpromittere. Undetiifciem etiam potc- 
Ihtem juramentum deferendi concedunt ; 
Wefenb. tn ic. tit, tfnodcuiufifueVmverfcauf, 
n.g. \ quo tamen alii receJunt. vid. Hahn. W 
yyef d. t. Klock. Re/at. Camer.72. n.i^d, dr 
t4f> ut t proinde tuti(limum crit, hiJce quo- 
quc compromittendi & juramentum defcrcn- 
di poteflatem fpeciaJiter dare 8c mandarc. 
Cxterum tfi cauJa, fuper qua compromittcn- 
dum, non rcfpicit Univeriitatcm, qui talcm> 

4 (cd lingulos de Univcr/itate, qua ilngulos» 
ut compromiHum, quoad omncs^ vaieat, iln- 
gulorum confcnfus eft ncccflarius; arg,t,f.in 
fin, C. de auUor tutor, /. 2S, f. communi divid, 
vid. Lanfr. de arhtr, p.r, n.tti. qtiodtetiam 
obtioct in Collegiis & Societatibus Mercato- 
rum; non obfl. d. §. 93Ba auct).QB. iaw^t.pag, 
83, ita tamen, fut, ii cauia non eft individua, 

. compromifTum valcat inter (bcios compro- 
mitteiites > (ed non quoad diirencientcs , vid. 
Georg. Eberhard. vo/. 2, cen/I/. 27, n, 8, Blanc. 
de Compr. ^Hdft.7. ruir^ ex perfona partis. n,8» 
tbi : ^utd fl rts trat divtdua , qut/tket littga' 
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^4/ />r<7 parte/ua» tot funt compromijfai^uotpar- 
tes (fr ptrfona. vid. tamen i.2i,pr.f, h, t. Sr[ 
inter focios fuit conventum» ut f quidam ex. 
illis> negotia fbcietatis omnia gerant, expe* 
diant> & libere adminiflrent « illorum com- . 
promifTum^ in (bcietatis cau{a> valetquoado* 
mnes. arg. /, 17. %.uft. ff, de iureiurand. 

XI II. Patrem, de rcbus peculii filiorunt 
fuorum adventitii compromittere pofle^ etiani' 
fine ludicis decreio, coliigunt Dd. ex /. /. C: 
de bon. matern* Lanfr. tr. de arbitr.part,$;n.9^. 
ubi rcribit> omnes adminiftratores admini" 
llrationem ^lege habcntcs, poteftatemadmi- 
flrandi habere cum libera. modo tamen ob* 
fcrvet difpofitioncm i.i* §. C. de hn» <fua Uber^. 
Dc VAfallo. XIV. Dc Vafallo, an ilic dc rc fcudali, /!• 
ne Domini confcnfu, compromittere poflit, 
diverfz funtDd. ftntcntix. AfHrmativamde* 
fcndunt, modo id fiat flnccre 6c b. fidc,;>rr 
€ap» un. 2. Feud. ij, cap.mn. Feud.^4» cap.uni 
2. Feud. 46, arg, r. un. §. fi vafallw. 2, Feud. 26 k 
tit.43. Struv. Exercit, Feudal. ult. th.g. Ba- 
chov. ad Treutler. vol. /« dtfp. 12. thefs. itt. 
yerf Vafatli. Lud'^'. de feud. cap.is. pag.sSSi 
ibi : tum cjuod compromiffkm aiienationis fpecies 
proprie non fiti cum fieri pojfit, ut arbtter pro va- 
faB», non contra ipfum pronunciet^ vid. Gcorg, 
de feud cap.ic n.ss- Finckclthaur,<^# 
Feud. dtfp.9. thefi4. Schradct. defeud. part.8. 
C4tp.2. n,4! Klock. /. Condi.so. n.12, ^ /^y^. 
vid. Schurpf cent,2.Cpnfs3- »- /. &fe<f^. Difl^ 
Brunnem. adi.32. §,6, h. t. & alii quam plu- 
umi^ aliegaci IK^ofjj^d^Q/ipsfi,»^ fj^^ 
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"^Orr. Epifcopi & Pfxhti, debonis Eccle-An Epffcopi 
fix compromitrentes, Capituli adhibere de*S«^«^«i» 
bcnt confcnrum. arg^ cap. /. ^ t. X. de his, 
^ud pttfit a Prd/ato Jine confenf, Capit. vid. Bo- 

XQ\ldeCompromtf.§.t.gi.3. n.iSs.&fe^^f. Com- - , , 

^'^Zt.decifCamer,ver6.Comprom$JJiim.pag.9o, . , ^ ' , • '•'"•-t ' 

vid. Lanfr. »./2. Thilcmann. 04/: C4w^r. > - • - 

/w^irr. Pentecoji.4. o^fss. in Jin. fic in Camera 
confenfus Capituli rcquifitus fuit, in Cauft 
gulDa contraOv. V5/. contra G. Klock. ' 
Re/at. Camer. isS. pr.infin, 

Xr/. PupiUi,& MinoresCuratoremha- I- V "l^^^? 
bentcs,quodfineTutorum&Curatorumfuo-^"^."P'"' ' ' " 

rum confenfucompromittere nonpoflint,du-*^^*'***"*' 
bio caret. 1,35* ff. h. r. arg, 1.$. C. reji. inin- . 
rr^r. Scaccia de fud. lth,2, cap.2, n.310, feq^. i^* 
n,3i7, &n.isj. &fe^f, Si f tamen Arbitero- 2» 
lc<aus fententiam fponte dixit, in cjus favo* 
icm fub/Tftit. arg. 1. 14. C.de procurator, Scacc. 
d. cap.2,n.s2.&fe^(^, Nequealiud diccndum ' * 

eflc putat Bachovius de minorc curatorem • * 

nowhzhtmcj tn Comm. ad i.part.TT. h. t.cap. 2. ^ ' • 

ubi fere infin.hosjinquit, tan- ^ . - . 

zxxm dicemus compromittere poffe, qui reftc * ' 

obligantur & idoneamperfbnamftandi in ju- ' 
dicio habenr. & 4, n. 6, infin, pag, 1264, Boc. 'T'^ --'K • 

i:lajf,6,dtjf>.37. th,7, per l.3.pr.fh,t, t,u&2, ^-^^ 
C, ifui legit. perfon, fland, in iud. iun6i. t,i.f, 
■h. t. vid. /. s. §. 8. f. de pecuf, quamvis f alii 4.' 
<]uam plurimi ab hac (ententia rccedant, & 
^iftinguant, interadum compromiiE, &cau- j ^^. 

& difceptationcm coram Arbicro peragen- 
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i6 TraEiano Synoptica 

^ 4|IMi( dam^ ica uc ille quidem de rebus mobilibus. 
" "'^' ab ejufmocli minore, valide fieri poflica fed noit 
ipfa difceptacio. vid. Lanfr. el, tr. n /. 

inprimis vero Scacc. defud, d. c.z. num.z^s* 
(fr fi^f* In immobilibus t ver6, Sc iimilibus 
.: rebus, hi quoque negacivam defenduntj quod 

nimirum line curacore, & ludicis decreto, e- 
* jufmodi minorcs, valide compromittere non 

'* ^ poflintj /«i. C. de hisj ^ui ven. dtat, Scacc. d. 

• * ^ cap,2^ tt^ 27S. & fe^if. ni/i f pro illis fidejufror 

*f ^ '^- i n terve nerit, /.^s, f. h.t,\id. /,127, de veri ObU 
*7% /,2S.ff^,defideiyJf,i^hc\\o\»d.cap,2.num,2, Sif 
Minores, etiam cum Curatoribus, &decreto 
ludicis, valide compromifcrunt, & inde lafi 
flint, rcftitutionem in incegrum petcrc poi^ 
fiint. /. 34, §»i- f. de minor, ^ j 

\. X Vll, Ex diAis patet, nec prodigos, \ 

♦ An Pfodigi ne curatorum confenfu compromittere poflci ] 
.v. Cilhauf d, %, 2, n, //. Idem hodie obtinct in j 

• \ ^ foro Saxonico, & Wurtembergico, ac multis 

. aliisinlocis, quoadtfoeminasi Dn.Wib.rr.<rf# 
f ^^i^^^^*- contraEl, muL cap.s §.ll.n,2sp. BetUch,part,2, 
aV**']^ conc/.i7, n,sS' qu«,t aIienonominc,etiam ju« 
re civili compromitterc nequeunt. /,32, §,2t 
-[ ff, h, t. Each, d, cap.2, pa£. 123^, ihi : a/tenono" 
'^My**- mine compromittere tntelligOi cjuando muUer pro* 
■ . ^ ' mitttt, /r, <s»od ar/^iter in caufa a/iorum pronu»" 
■»,• V 4. ciaverit ifoluturam^ fu/} confueta poena, Tan- 
AtiScrvus* dem fcrvus licet contrahere pofllt, ut inde o- 
|us dominusdcpeculio teneatur, inarbitruin 
tamcn compromittcrc nequic. /3. §. 8, depc^ 
ch/, /.S2. §^$.f, b,t^ ^ 

Xf^/If* < 
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Xnil. Ex duobiis compromittentibiis l> 
nnus fi inhabilis, rotum vitiatur compromif Slcxcom- ,^ 
fum. /.32. §. f. h.t, vid. /. 21, §,n, $n jjw.promuicn. ^ 
f. hj, Bach. /. Secus t eiTe dicitur, fi trcs 
autplures compromifcruntj tunc enim unius'" 2* * 
inhabilitatem,totum comprpmiflum, non vi- * . 
tiare, fed ilJud, quoad reliquos habiles, fir- 
mum & validum elTe, docet Cilhauf; d, §.2. 
n.pen. modo res, fuperquibus compromifiiini 
«ft fii<Shim, fint dividux, & commode dividi 
poflint. vid.Hart.Piftor. Obfioo. Carpz. /. F. 
pAYt. /. cenfl, i. defin, 16, n. /. (jr 2. Porr6 t hic 
notandum, quod per(bnx compromittentes, k'-^**' 
temporc compromiili, habiles efie dcbeant jadcfic dc- 
& ftipervenicns habiliras compromifium non bcat. i3 
reddat validum. Emptor in cau(a evic^ionis 4* 
compromittcre poteft: re vcr6 evi(5ta, contra AnEmptot 
vcnditorcm, nullum habet regreftum. ^./^.^.ij'"^^^!***' 
i.f. de EvtEl^ ibi Brunnemann. vid.Blanc.</r -^' * 
Compromtfi. t^udfi.p, n, & fe<j!}. , \ - 

XIX, Arbitri eligi, & Comproniifiumre- . "^* . 
ciperc poflunt omnes, qui ncc ob defe<aum lu- Qh» Arbitri 
dicii aut rcnfus necefiarii impediuntur, Yi(tz^^l\^\<^^ 
lege, ob aliam caufam, prohibentur. Scacc.poflinu ^ 
de/ud.Ub^2. c.2,n.s67. Ncc t refcrt, integrx 2- ^ 
famae, an ignominiofi t fint^ l.y.pr. h.t. ihi: Aninfamci,. 
Brunnem. Laici, five Clcricij vid. /32. §.4, Clciici,. 
h, /. Lanfr. de Arhitr.p, 2. n. 4* vid. Husn. En* » ** ^ C 
cyclop. fur. p. 2. tit. 40. cap. /, n.j, & j. CilhauT " ^ 
arh, iud. ctv. cap. i, p. s. § 4. n. h Patresfam. Filiifamili 
/iveFiliifam.; f/.j./^,/. ita t uthi etiam 
in caufa fuorumparentum Arbitrieflrepoflint. 
U.f,h,tMd.i,77'&7^'deiud^ . C XX, 



VI* 





iS Tra^dth SympttU 



1. XX^ Impediuntur autem Furiofi,mcn- 
f^iimpeai- tc Capti, Pupilli, Muti, & Surdi, /.^, 
"^*'"*' Boreil. de Compromj^, §. 2, n. 23, cr fi^Jf* 

Hunn. Encyclop. fnrt, 2. tit.40, cap. 1, n. //, 
i2. ubi de furiofb dilucida intervalla habence. 
V vid. /. i2. 5. /. ibi r & perpetuo ftiriofiu.ff. defn* 

2. dic. fed f non Coeci ; arg. l. g.f, de fudtc, L 
An Cocd- ,. §. ^ de poflutand. Gilhauf d. §, 4. num, 23. 

T. Nec t Prodigii quippe quorum vitium non 
AnPtodigi- impcdit, quominus, in caufls alienis, verum 
h. fal(b, & xquum ab iniquo difcernete, & de 
illis (liam fententiam dicere poflint. vid, /. 12, 
' * §'fi"*ff' tutor, curator, dat. non oiflante. 

/• 49. de R. A Cilhauf. d, §, 4* 23, in fift* 

I, XXI. Legeprohibentur, obftatum, Scr- 

Quiprohi- \\.^ l,y,pr. ^ §.i,hj. ob fexuni , Foeminaf, . 

Ser"/&Foc ^'^' ^'^* ^^^' ^^P'"^- ^-^* "^' cxcipiuntur 
* foeminx Iuri(cii(ftionem habentcs, vid.Lanfr. 

a* tr.part.2. n,2. Gilnauf. d.§.4 n,9, Blanc* 
• de Compromifl» ^Hdfl.2. n^S4i & T^ff- ubi n.40* 
2 agit dc hermophrodito. Obt«tatem, Mino- 
Minorc$3tf- TCS tO. annis^ /.¥/. ff h t. Hunn. Encyclop^ 
^nnis. fur.part. 2. tit.40. cap. /. Kum,io. vid.Bachoy. 
• K^:; v^ci'"' Comm. ad part, /. tr. h. /. cap. 2. pag. 1237, ijr 
feq, ubi oflenditi d. 1,41» non nudam retationem 
continere. vid. /./7. deReiud. Ob aliastcau- 
(as, verb gr. ob publicam de caufis illis con- 
troverds judicandi poteflatem competentem« 
XuiiccJcom-jQiiiccs & magiflratus, adquorum notio- 

P«cnt«. 

:i - .. .. •• 4. 
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ncm & lurifdidionem, controvcrfi* in com- 
promiflum dcduccnda, pcrtincnt ; /. 9, §^ 2. f, ' 
b, t. vid. Pctr. BarboC in /. /, f. de fud. art^ 

& fi<i^» mnxime /r.^j^.ibi: furis civitis 
ratto non patitutt <juod iSe, ^ui haifet ius fferfe^ 
4ium fuperitu in re, in eadem re actjuirat tm * 
inferitis. Lyo.pr. ad SCt. Trehll, arg, l. S4* de 
iudic. Ant. Fabcr. in Cod. h. t. def 2, vid. Bach, . 
Comm. h. t. pag. 1239, Hunn. d, cap^ /, n. is» 
fif^' quod t ipfiim tamcn, Dd. communi' 4* 

^ifcr, jurc canonico, mutatum cffe, fcribuntj/^^r ^** 
iSap^S. 7. dr 10, X. h.t. cap. zi.deprabend, Klock- 

i^om. I, confso. n. tp. (jr Re/at. Camer, 72,n.i46m 

^flanc. d, (judfl, 2. n. 47» Lanfr. d, traEi, part, 2» ^.^. 

, «r. 14. in fin. Gilhauf d. §. 4» n, $. in-fin^ Hunn. * ^ 
d, cap.i.n,t7^ Croncw^eg. & Brunncm. add^ 
/,pA.2, Noftristquoque Moribus, Compro- ^ * 
jniiia m ludices compctentcs, non tantumli- 
xita, vid. Befold, adl. P, rr. dtfput.i. ther.n. "^'•--^r 

rJBuf & Cronemg. add. 1,9. Klock. d. l, uli^ ;? 

.-kanc in Camera receptam effe, addity (ed etiam 
frequentiilima cflc, tcftantur, praeter cxpcri* 
entiam, David Mev. /» dectfpi- &Brunncm.- 
md d. t.9, n. 2, ita t tamen, ut ludices in cau- ^ ^ 
ia controverta competentes, in quos compro- Ejusdcda- 
jniftum, formam quidem & modum in com- ratio* ^ 
promifTopracicriptum ©bfervarctencantur,at- ^ 
que ratione, juxta compromiflum, vcrum kC 
non cx compromiffo, fed vi competentis pu- . 
blicxpoteftatis & fux Iuri(ciidionis, judiccnt| ^ % -t 
illorum^ue (cntcntiz in res judicatas tranfe- 
mx^ & adiones^ ac rei judicatx exceptiones, 

C £ pro- 
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producanc-, ac per confequens, ab illisappel- 
iare poflit^ nifiappellacioni renunciatumfue- 
jrit. Dav. Mev. d. part. i. decif.gl. num.s. (fr -f. 
Brunnem. d, /. p, n»2. Klock. Re/at^ Camer^ 
iSi, n. Borell. dc ComPromt^. §. 2. gi. S. ». 
ibi : ^Hod dicdtur procedere m ordsnarim , ^uia 
■poteflas ordinaria tU potentior (^r generaltor. Un- 
dethujunnodicompromiifumj exjudicecom- 
petentej necArbitrum compromifTariumj nec 
•V Arbitratorcm proprie didum facicj (vid. ca- 
mcn Carpz. F.p, /. confl, 1. def.ijt tnfin.) ne- 
que alia jura de ArbicrisCompromiiTariisipe* 
cialiter confticuta, in hujufmodi Arbitro lo« 
«um habent. Chriftoph. Philipp.Richccr. 
Con/f/ ^4.^'42. & /ef^. 
I. XXI/. Summum quoquermperii Judi- 

Ao Com* €ium> quod Spirx e(l , Compromi/la, (i vulc» 
prornitti recipere poceft; Ced, hodie> illa cantiim» qu« 
po tinCa- p^^^ ^^^^^^ inur perfbnas immediate Imperio 
fcfukm' Hibjecras, ac Aultregas habentes, itemque m- 
ter perfonas pro fiiis qualitatibusin primain- 
{[nnzh ad Cameram percinences Ov- 2lbfct). de 
jinno §. aucl) Dcr Comp, ^albcti.Rod. 
^.Cum. ///'./. t,4-^.2S, B\um. de Proc,Cam,t. 38, 
X. . . \j^.?.Klok.^<r/.C4«i /i^./«./.«^i.ubiinprinc,for- 
^ mulam hujufmodi Compromifli in Cameram 

Imp. refcrc. vid. Tilemann. de Beningn. O^fi 
Cam,pentecofl.4, 06f.s4. AuguftiflGmum t ca- 
men hoc Judicium^ etiam in hujufmodi cau- 
iis, vi compecencis lurifHidionis^ & non ex 
iiudocompromiftbjacnon canquam Arbitrum 
ComprominArium jadicaie^ repcentiamque 



« 



I 



•m 

t 



Digitized by Google 



T>€ Arhitris Comfrmijfariis. 21 ' " ' ; 

W— — ■ : . 

publicare, inde dicendum videtur, quod Dd.,»' 
paflBm fcribanr, huiufmodi compromiffo fun- 
dari Camerx lurifdidionem. Klock, ^r/<f/'« ,f : 
Camcr. ijS. n,2. ibi : Camer^ furifdtUtonem tx t 
compromtjfo , in prdfenti hypcthefi ejfe fttndatam. 
Roding. Cameral^ lib 1. tit»^. §,22. Blum, " 
d.tit.js, Undeteriam in ejufmodi Compro- ^ 
miffi formula^ (encentia, quam petunc com- * 
promhcentes, vocatur, Citt Dv(cl^t(ic^er 3(upi? ; 
fprUClj. ap. Klock. Re/at. ,^$. in pr.fere in fin. 

SiBfl^ auife DrtrauflF nadj fokhcn vor^unb cin^ r 
l^dngcn/ Ux) offf <}CDacl)fcm itrtt)fcrficl)en (£am* ^ 
mcr.®crtcl)tNB.mt( UrthciC un^ Ovccljt vIU^jj . 

gcfproc^Cn fcpn tVir^ S>cc. Ec Domini t Ca- 4. > 
merales, in cjulinodi Comproniiffis, pronun-, 
ciant: In Compromifs facl)Cn N.N.&c t|T/ aU , 

lcm ^orbrtn^cn nad) $u3^ccfjt crftWttt/ baf ic» 
rtf» tvir fic aud) f)icrmtr tarju condemnircn/ * 

4inl> tOCrDammcn. ap. Klock. d. Re/at, is8, infia, ' 
X X III Prafterea lege quoque prohiben» . !• . 
tar Laici. in caufa fpirituah*, cap.s. X, ht. ^^"'"^^'/*?* 
ibi: Cantf vid. Gilhauf, d, %,4. n.4, vid. o- If^^^^^j!,' ^P'" 
inninb Hunn. Encyclop. Ub. 2. tit.40. €ap,4., », ' .x 
t, & quiiibet in caufa t propria, i-si.ff, h.t^ 2. 
BJanc. de Compromt(f. ejHdfi . 2. num.sz. ejr fetfif.^'^ incaurac 
proprie 8c ftridc ita dida^ ita ut fidejuiror/®"^^'^""- 
in caufa debiti, pro quo fidejuflit, inter prin- 
«ipakm debitorem & creditorem , & Vendi- 
tor, in cauia evi(^ionis rei venditx, interem- 
ptorem & tertium, arbiter elTcpoffit, arg d.l, 
Si. ftcundiim Blaiic. d. q.2. n.st. Baptift aS. 
%H C j Blaq 




22 Tra^atie Synoftlcd 



;B]aC 4$ Ariitr. ftufi^u^ C}A\dMCdiS<,4.nit9n 
wbn BottU. dt Csmfrwm* f , Jh^,4* n, fp, 
f» XXI F* De numm Artiitioiiiiii CoiiH 
B^ywwfo proiniifiuiontiii notandum, quod unus, vel 
Aibittmi jiiiuwi^ etum duo ciigi & eonftiCBipoiiaci 
qtii taihcn><idi(rcntiunt,eHgerecogunturter- 
P tium; qui, hoc in (e recipit:» vid. Bach. «i.. 
Comm, k t, r, 2. pag. 1244' ftovoto diicrepan- 
tiam dirimat j /. /7. 3> 6. f. h,t. lacob.Schult. 
in aeUn. ad Modeft, Ptftpr.part. 2,i}Maft. 72. n^Sm 
^ & fi^f' vid. /. 2%. de re tudic. quem \ ipfuni 
. ^ • quidam fuperarbitrum, un furartitTe » Mor- 
nac. ad d. 1. 17. §. mU. b, t* aiii mediacorem» 
conciliatorem vel concofdaterem appellanr. 
1 ' irid. M«ftert*4fiifr./ HunHi.Ef/c^/op,/f(r.p,2^ 
tkn/, 49, ta^, 7, mm, u, vhl. Modcmn-. PHIoji 
% f»t,z, ^H^,7B, 8it tertklf quoqne ^vnri^ 
clicjt wntentiam> tune seliqui hujus (%n^ 
tentic tccedcffeyeidcni^ue partes ftaredebent^ 
f9rd,%,6. ibi r cuim atMWHaUtpafeatur. Bo^ 
feli..WL traB. §. g/. 1. num, S, Lanfr, de ar^ttr,. 

• ' p.s. M.f, B. Wurmfer. ttt:}, Ohfs, Hunn. d. 

. fap, 7. num. 13. Si partes, t ab initio, in duo» 
ea iegc compromiferunt, ut duo ilii arbitri» 
in caftim diiiordiac> Titium, vel aliam ccr» 

* • f tam peribnam in compromiilbnominatam af- 

*' ' fumant, &conjungant, valet compromiiTum^ 
5I; 4/»/./7. 5./. recus>t£incompromiAbdixerinOi 
ij^iod diio M afbittlv ft dtfettdan t , ipfi tei^ 
tiuai cligeie deiieahts tuacenimGompsemUi^ 
Jbit^diciatf nvlitom.; nec Ler« vei totlmv 
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fibi prolpicere volaerunt, fuccurrit. d. /.i?»^. \ 
j. cap. 12» in fin» ibi : ut cotnpromiJfHm de incer" ' 
ta perfona tn arbitrium ajfnmenda non teneat, 
X. t, Schult. in add. ad d. <^uaft,72. num.p» 
Hunn. d. cap.7, num. u. vid. Bachov. ad h.t. 
cap,z. Jurc f canonico, etiam in hoc pofte- 
riori cafu, compromifium. valere, iilud^uc, 
apud Callos & Belgos, frequcntiflimum efle, 
fcribit Crcencvvcg. ad d. /. /7. §.s* num, 3. per 
cttp 6t, X. de appeUat. Idem de Moribus CaU 
lorum tradit Mornac. ad d. 1 17, §. j. Verum 
jure t CanonicOj lus civile, hac in parte ex- 
prelse approbatur in dtSl. cap.12. X. h.t, noii 
obfl:. d. cap. 61. X. de appell. quippe quod dear- 
bitris loquitur necefTariis, nec contrarium, 
fcd illud ipfum, quod jus civilc, difponit. vid. 
Scacc. de fud. /ti>.2. cap.i, num.s75' & P^^f* 
An vcrb.t n quatuor cledi fuerint, & in com- 
promiflb di<^um, quod in calum. fi vota pa- 
tia, ipfi quintum eligere dcbeant; compro- 
mifTum etiam non valeat, dabio haut carct. 
Ncgativam tamen, ut veriorcm, dcfcndit la- 
cob Schultcs, d. L num.u, fijr fe<^<j. Ad t hu- 
jufmodi itaque quacftioncs & difiiculcates e- 
vitandaS) optimum erit, ut, ab initio, impari 
numero Atbitri eligantur. cap.t. X»h.t, Scac 
de fud. Itb, 2, c. 2. num,S7S» 

XXV. Pluribus autem Arbitris copuia- 
tiv^ elcais, omncs habilcs, /.7« 5- /. /. 
Lanfr. de Arhtr, part 2, n,2S» vid Blanc ^^^^I^^qJ^ 
Compr. <jHAft,2, n.65, Trentacinq. hb, 2. tit. <^^jurij, 
Jlrifitr. RefoU t. n, 4» & prxftntes t cffe > /. 17. 

^*finn 
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'^§\fin, dr iiff<f'f' h,t. Cmulque ftntcnmi» 
fuam dicere dcbentj /. /7- 2, ibi; ant mnet, 
aut huHhs, /. ittff'. h.t. I,i9, ff^ de re tud, fid, 
Lanfr, d trail. part.s. n.27. ibi: »0» vaie^itp 
etUmfi poflea tlle terttM compareat (fr ratifint-. 
% fententiam duorum. ita f ut de jure civili, in. 
Anomnei foro Imperii fervando^ nec prxfentia & taci- 
lentci^am ^"rnitas, fufficiat, arg. dd. IL & /.^(f.f. de Re 
dicercde- ?^'^' ^1*"^. d. traEli cap,9. n.js. vid. BachoV. 
bcaM< d. Comm. h. r« c. 2, num 3 . pag*i24^ in pr, ibi 
ft unus prafens fententiam dtcere neiutt. v^ C^S 
f ut olim folebati iuret-^bi non li<juere^fentent$4m 
. a cateris dtBam va/ere, vid. tamen BorelL jd. tK. 

g/. I. n, 10. Trentacinq. d^ Refol. i, num. tSm 
4^. nec maIitio(a t unius abfentia ptQ prxfentia^ 
habeatur^ arg. dd^ II, Lanfr. d^.jfum. 27. &^9*. 
Licet enim alias ab(entis contumacia^ pra 
. prxfentia habeatur ; 

C. ubt de Crimin. ag, oport quia. tamen hic norir 
* nuda fufHcit prz(entia« & non de. ab(entis>, 

(ed tertii agitur prsjudicio, nec> qui ab aequa-v 
libus, reliquis fcii. Arbitris» e/l. requifitus ^ 
vocacus, & iifdem non paruit, contumax di*- 
ci poteft; arg. U^i.pr. ^ de re iud, ea- 

propter d. regula hJc non locum habet: fcd 
abftns quoque venire & fententiam dicere», 
jucicis officio compellitur. l.s. §./. §. tz^ 
T fh.t. Ant, Fabcr. in Cod. h.t, def.3, Carpz». 
' part. I. confi, 1. defi4* Trentacinq. /tb. 2. tit. d£ 
^ arbitr, Refol.i^ num.s, Jurcf tamcn Cano« 
. ^ ' nico, in terris Ecclelix obftrvando, tribus Ar-- 
^ bitris elc(^is ^ & legitim^ conyocacis. un6> 
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deficiencelegicimo impedlmento, noncompa- 

rence, leliqui duo przfentes caufam cogno- 

(cere & determinare valenc. cap,u(t. de ar^itr» 

in 6, ubi fin fineaddicur, quod Pontifex, quo- 4^ 

ad Judices, hac in parce, Jus Civile, (quod 

extac in l.sf/. de Re tud.) incorredum relique- JCf 

ric^ quo ipib (acis aperce probacur, quod, quo- 

ad arbicros Compromillarios, Poncifex, lus ^ 

Civile, hSc in parte mutaverit; ut proindC|- ■* 

contrarium dcfendere, fruftra laboret Mx- 

^ztz.defuJ{it.Roman.Leg,dfi6tt.§o^ Hancdit- X 

. ferenciam intcr JusCivileSi Canonicum, poft 
ah*os Dd., agnofcit eciam Trencacinq.<^. - 
/. «.i. & fesjtf. Lanfranc. d. traH.p.f, n.ij.t^ 

fi^<f' ubi ucrumque piuribusexplicanc. Com- . 
promiflb f in cercum Collegium fz^o, v.gr. 

■ itt (5rrt^f^©mcl)f/ oDcr m ta< /)of*©^* 
ricl)f |U ^u6in<j<n/ non plures, & finguli de 
Collegio elcf^i cen(encur arg, l. 2 jf. ejuodcu'- ^ 

* iufijue univerf. Undl fufficic, fi dux Collegii 

• parces, auc coc przlenccs fuerinc, ac fencen- 

. * tiam dixerinc, quoc alias requirunc, ad eju(^ ; 
modi caufam decidendam^ arg, /./. er 4. d. t, 

♦ vid. 933. J^off^. £)rtn. fart.}. tit, 24. §.5 nifi 
^conflec, aiiam compromictentium mentem 

• fuifie. arg 1.^2. §»i^^ cr ^.^» - * " 

X X yi. Omnes Arbitri fi pracfcntes fue- i. 

' rint, (eddiyerfas (ententiasdixerint, ftandum Phire» Atbi- 
cft illi, quam maior pars probavit, /. 17. § fin. t'» fi^^^vcr * 
/. iS, t. 27. §. s. f- h. t. cap. I. X, h.t. vid. /.stf. 

^ /.SP' de re tud. vid. Mornac. add. /./7. ^.prin- ^^^^^^ 

*f!5P<f///<'r. ubifcribit, quod duobus confenticn- dunx. 
. . O tibus. 
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tibusj illorum rencentiam fubrcriberetenea- 
tur cciam tercius, cujus opinio in judicando 
fuic concraria. Nc cnim hujufmodi rcs finc 
exicu (inc fucurae^ non ponderanda^ fed nu<- 
meranda func plurium arbicrorum ac ludicum 
voca. Hinctii duo Arbicri decem, unus ver6 
quinque a Reo Adtori folvenda cfFe arbicratt 
fuerinc, valet (entencia in decem. cap, /. deAr-' 
hitr.indt. ScZQClZeU ifid./il>.2. cap 2. nHm^^jdm 
Bachoir. adi.part^-K. h.t. Difs. Accurf &Ant. 
Faber. add.i.27* §,3- Qiii t cnim hic in de- 
cem confenciunCjilli in minorem quidem fum- 
mamcciamconfencirecenfencur, I.27. §.s.b.t» 
(cd non alicer^ quam iifencencia in majorem 
valere nequic. Nacuralicer quidem, &arich- 
mecic^, major fumma ftmper concinecmino- 
rcm> ica ut, qui decem habec, eciam habeat 
quinque: fcd civiliter & incencionalicer, ha- 
bico refpedu ad di(ponencium voluncacem 6c 
incencionemj major fiimma non fcmper con- 
tinec minorem> & qui confencit in decem, 
non femper & pure con(entic in quinque. /.S2, 
locat. 1. 120, de O. /. 5, §, i. ^ f^^ef. man^ 
dat. Crcene^. ad d.l.^^^num,^. Zoel^ h.t.n.24f, 
CxterumtnPrimusXV. SecundusX. &Tcr* 
tius V. arbitracus fucritj quia nullius fentcn-- 
tia per fe fubiifiere poccd; eapropter recur* 
rendum e(i ad conjeduratam iilorum volun- 
tatem> &c ad id^ quod>inhunc cafum, verifi- 
miliccr omnes probarunt,ita ut hic (enccntia 
valcac in minimam (ummam, quinque nioi. 
^••27« §^S* ^•t» /t$i. §.i, ff.de re indic, c, i.dear^ 




De Arhitris CGmpromilfariu, 27 



4ft 



hitr in 6. vid. Mjcftcrt. in var.fuii trr. de ar- 
htr.^uAp^ifMtd/itnditos compromijptm,. ubi fcri* 
bic^ hu/ufnnod! in calii» quo omnes diverfas 
dixerunt fummas, multis in locis.nuilius ien- 
tentiam valere j nec in minimam; in aliis ve- 
ro mediam fummam prirftandam. vid. etiam 
Mornac, tiddJ.27.% s. Si finguli,t non quo- y. 
ad quantitatcm, fed alil ratione, diverlas di- 
xerunt{cnrenti.M, aut fi, quatuor eicc^is, vo* 
ta funt paria, nullius laudo ftandum. d. 1.27% 
§.S. Blanc. d.traEi. »./7. quod Jecus 

eft in Tudicibus ^ i.$2,pr. f»de rlt 

iud. vid. Blanc. d. t, • ' 

XX VII. Plures finon copulative, fedal- I. 
ternative ele(5ti fuerint, unius inhabilitate, Pluribusal- 
velabftntil, nec compromiflTum, ncc reliquo- J^^^""'^^ 
rum fententia vitiatur. iz §'4' ff» h.t, * r 
vid. etiam i.S2* § 13. f, h,t. & Bachov. 1» d, *^ 
Comm. h,t. C4p,2. num.3, verf, (j^ hoc tterum ""^^^^ 
non unomodo ^c, pa^. 1240. \id.omn\v\oTren9 
tAcinq. d. Refoi i. »,9. * 

XX r/I/. Objedum funt omnes cau- r> 
Cx controverfac, /. 13. §, 3 i iff» §- u A 43. ff. h. t, De OSjcdo 
qu« excepta non inveniuntur. ar^. 1,32 <5.R^S^»» 
& 7. /. 43' ff- h. t. Lanfr. de ari^itr, part,4. in . '^V .«y 
fin. Carpzov. traQ, deprocef. tit. 2, art.3. n 39, 
Gilhauf arb, fud. ctv. cap, 1, part,^. §. 2. n i, 
Hunn. Encyciop. part,2, ttt.40. c,4' n.u etiam 
in fudicium lam dedu(5t2 ^in quacunque ju- 
dicii parteverlcntur» Lanfr. de Arlf.p,7,n. 107* 
Scsicdef yd. 1.2. C.2, n 31, Excipiuntur a. (i) 
delida tfamola, vcl famofse a<flioncs cx dcli- 2. 
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tms l^eliAa venientes. /. ^z. §. ^-.ff. h. t, ne fcil. de illis 
famofat qua/i judicialicer condempacij infamiam evi- 
tenr. <ir^. /. (^3*f* defurt* vid. /• /, /. 4- §. uU. 
i.fe^, ff. de hie, n§t* it^m^ $mhB^ L t$* §. /. 
ii;- f^d§ bie». fm n§t, infim^M. idqaet five ex fan- 
(Mi^lllit luiinodi delidis criininaliter» £Te dviltcerB 
tEivtiitcni^ lamofis tamen remediis agacur. earg:d.l$im 
' / ■ §,3, h.e, iunSi, /.8. ffl de pubt. in rem a^. non 
obft. d. i. 13. §. j. de hie ejui not, infim. loan. k 
. Sand. ith.s, decif.Frif. ttt.i. def,6, ibi: vei d§ 
' '■" aSltone ex deliCio f^mo/a , velutt furti , iniuriA" 
*■ ' rum^arbiter fumi nonpojfit excompromtjfo. Diff! 
' Lanfr. d. part, /. /. <^ fi^^- Blanc. de Compro' 

" niijf. -f. num,26. ScaCC. defud, hb.2, cap,2m 

4 f. nnm.30.*. Brunnem. Ant. Faber. Groencweg.. 
-« -1 ■ ad d. i.32. 6. Hunn. in Encjciop.Jur. ltif.2* 
* ' tit^4* C.4' num.4' Unde fub nactexceptionot 
AnAwt*. non continentur AdioL. Aquil. vid.Blanc* 
df Con^mi/. f.p» nnm,7i* uoi ^ddic^ in bsG 
aftionc; Arbitnim«ob &ei iiificianonem«euti» 
dem in duplum condenima»{iofle« AAio re« 
rnni amotaf um « U Gondidio fottiva. 

. *- » arg. Lpen.ff. etdL, A^ml. inn&A.i.f. rtr*4t^ 
^-'.^ motXi0>fn diO.&A* (2.) Excipinnftirt 
tmSnfdr Caufieptiblicortiiii Judicipram. w:/.^;. |. 
Mtcote iTn^ 4i' fm k t. Ad Magiftracns etiim IpeAat ctiiam». 
•i"?""""' «t ih liis flirgat ad yindidam ; Jdque ut di- 
lcipdna & (ecuricei pobiicaietvetur, maJi»a( 
«nm mores corrigantur> aut licentia illornili 
comprimatur ; /. 13. ff^ de Offic. prafid. i.si. 
'.^ ^ ' ^. nd It, Aquti. Lf» §^j, dt ^HceM. quam i- 

..-r'.'*^ • .a<* . : • 
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pfam ob caufam, quibiifdam in locis, privati 
ncc ad illarum accu(ationem admittuntur, ftd 
tantum Fiftalcs Regii five publici. vid. Mor- 
nac. dt^, Ls2. §, 6. Croene>ar. ad i. is^ C, de 
trdTifa^. ( j. ) Adiones f popularcs ^ d./. <f> 

S2. 5. 7. in fin. vid. /. i.ff. de popuiar. af}, {4.) Aaioncf ,^ 
Caufx t Status de libcrtate & ingcnuitate. d, P°pu'a'«»« 

l,S' §*7' (f.) Reftitutionestin integrum. /.(^jyfl^Srt^'^ 
uU, C, uht. tn integr. refiit. ibi Brunnem. n, 2. tu». 

<^ //. cap,pen X. de reflit, in tntegr, nifi co- 
ram arbitris petitx fucrint incidentcr. d. f^^, Rcftitutlo- 
^f». Lanfr. deArb,p,4. n.ii, Wurmfcr. //A /. "«inintc' 
tit.S' Ohf,S' Brunncm. d, l. n. 11, Blanc. d. rr. ^'""^' 

n.ij. & 18, Prxtcrea tfuper quxftio- 
nc, an quis reftitucndus fit, compromiffuni, . . , 
ficri poftc, poft CloflT, cxiftimant multi: vid. 
Hunn. d.cap.4. num.ii, fed contrarium ve- 
viiis, & commune efte, oftcndit Blanc. d tr, 
^u<iji.4.num.i6.feretnfin,verf.contrartam,v\A, . . ^ 
\(i\Mtx\(tir. d,o6f,s» inf^'P^rd.i,f. & dcpen, ' f 
(6,) Caufx matrimoniales. cap.pen.X .derefl. Io« 
ininteor. C2\\.2,0hf94. ft.i4, Lanfir. </./r.^.Cf"'*™*^ 

n,i.: (7.) Excipiunt Dd. caufas tomnes, de^""*J"i"**'* 
^uibus tranfigi neqmt 5 Hnnn. d^tkp,4. ''•^•B.ciladt.ca* 
ut funt res judicatx« c. 11, X, h.t, Hunn. d.e.xx» 
4. n.2i.\Ai\ in prxcedentibus plura adfert e* ^ ''' 

itempia. '•f^iH»^ 
, XXIX. Ratioj qua Arbitri Compromiflarii .7*^ . . 
iRirit, quod ftint, & qua ab aliisdiftinguntur,!^*^5i*"^^*» 
«ft privat» ex compromilTo accepta poteftas, ^^^' ^** . 
caufas conttoverfas, quafijudicialiter cogno. ^| 
ilendtj ^asdue libero fuo atbicxio deiiniejidi , o^jMiL 
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atque dcterminandi; /./. /. 17. % 3. /. ip.f.h.t, 
2, \\d.prdced,§. . . quamipfam tpoteflatemnon 
nulli notionem, Beriich. ^4rr. /. conc!,4* «« 
* * /j. Baptift.aS.Blaf. i^tf<ir^>r. / « alii ve- 
. r6 Jurifdidioncm conventionalcm,appeU 

^ jrs- lare fblent; CzT^z,cleprocejs ttt. 2 art n- 3^^ 
*■ quamvis improprie &abu/ive, Sc2.cc.de lucitc\ 
lt6 7.c.2.tt.n. \h\i nonvt<ierereEle locHtumy dum 
^ '^Jentitt hos ar^iiros de communt parttnm eonfenfh 
v# -* eltSloshaherefurisdtSlionemconventionaiem. Hu- 
5' jufmoditn.arbitriqu^talesnullamhabentlu- 
. ^ ;ri(di^ionem5 arg./.$. C.deldtH. Berlich p u 
concl.4. ft*i5' Modeft. Pidot.part 2. ef.jt. n. /, 
Scacc. de ludic, //^. 2» c. 2. num.g. cr altt cttatta^ 
Hunn. Encyclop. Iur,p.2. t,40. caP.6, num. /, 
4' quotipfo etiam dilFerunt k Magiftratu &lu- 
Qua<liftin- jj^e^ etiam ex prorogatione partium compe- 
^uuntura ^^^^^^ vid. o-mnino Petr. Barbof ^^/^^. f.^e 
^ Iud.art.i. n 246.0 J'^^'}- Item aS Arbitris t lu- 
AbArbitro Hs, & Statutariis five Neceflariis. Berlich.</^ 
Ncceflano- CQncl.4. n.i6 &fetf<f. MynT^. Ohf.6i, n.io. 

j !^ Sczcc d,c, 2. n. 6, Hunn.d.c» 6. num. 2. ubi 
hanc conflantem elTe Dd. fententiam addic» 
'^ ' Modeft.Piftor,/>iirf.^. &iiriinnot. lacob. 

A 4., Schultes. ubi idem ftatuunt, de iliis, qui eli- 
guntur, ex neceflGtate t padi lUuftris Familiz, 
^'i^^^ll^ft Regalia & lus territoriale habentis. Hacra- 
tione etiam difFcrunc a Mediatoribus & Arbi- 
tratoribus* vid. / 13, §,2.h.tm 



I- XXX. Ex dida ratione, fua fponte fequi- 

Atillif. quitur^ illos, (jui \ partibus, c4 legc, funteled/» 
ccun um 
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litprodu(ftaa(fta coIligant> illaque, causacon ccrtiCollc- 
dusi, ad certumlCtorum collegium tranfmit- g'-) rcfpon- 
tant, atque, fecundum illius reibonfum, lau- ^umUudum 
dum leu lententiam dicant, proprie Arbitros neniur. ' 
Compromiflarios non efle. aYg.l.17. §'is * 
tp. ii. t. vid. Lanfr. de Arhtr.fart. j. num. /. . 
Thomin.ap. Modeft. ?\iior.p,2, ^udfi. 7/. ». /. '^* * 
^ /ef^. & lacob.SchuItes tn addit, num.S. * 
lo.crii. Cxterumtfl incompromiflbhoctan- ^ .* 
tiim didum flt, quod arbicri, habito confllio 
Titii, velcertiah*cujusCollegii,fcntentiamdi- ''^ 
cere debeant, & compromifliim fubfiftir, & ': " 
eledi veri flt arbitri. Licet enim hujufmodi * 
in cafu Arbitri, conlSlium illud neccflari6re- 
^quirere teneantur, Illud tamen fequinonne- 
cefle habent. cap.y, X.dearbitr^ lac.Schult. 
^dd.ij.ji. n 6,^7, \.^i[\U,d.p.^.n,2.'^oit\\, . 
deCompromtj^ $.2. gl.6.n.7S. IdemfDd. fta- 5» 
tuunt, fl didum flt, quod Arbirri fententiam , 
dicere debe^nt (ccuiidum Conlllium Sapien- 
tis, vel Collegii ICtorum, nulla certa perfo- • . 
na, vcl Collegio ccrto nominato, fed ejus e- ^f' 
le<5t^ione Arbitris relida. Lanfr j. n ^j.Bo- ' 

rell.</./r. .2.^/. «.7^. cuitamentfententix 4' 
adhuc obftant, /. /7. §.3» ihi : & pf*tOi t^le ar- {♦ 
Jfttrtum non valere^ in cjuo Ubera funltds arbi" ^ 
rifententid non cTi futura. ^ l. ip, inpr. dum^ 
ododicat^uod ipfi videtur, k.t. nifl dicamus, .r- 
ctiam hoc in cafti, in Arbitrorum arbitrio ef. *^ 
fe, an Confilium, quod impetrarunr, fequi, 
an ver6 & ab aliis Confllium pctcre, & po- 
ilea fccunduqi illud^ quod ipfls xquius vi(um " : 
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s, fuerit, fententiam dicere pofLnup.tU.H, Exf 
Vdfccun- didis etiam apparet, quod, fi iic in arbitrum I 
fuerit compromiflum, ut certam ^ partibus 
convcntam (cntentiam dicat, compromiflum 
nullum Gtj nec arbiter (ententiam dicercco- 
igatur. L t9* pr,fflh.t. Objedtum f enim com» 
promifli efl res conrroverla; de qua ii partes 
confenferunt, & certum quid convenerunr, 
arbiter ut fua (ententiaeidemflnem imponat, 
neccflenon eft. Fruftraenimexpe<Siatut,quod 
""fadum nihil opcratur. <irg./f^ 21, C.deproifata 
Maxime cum controverfla communi partium 
placitoeiHcacius vidcatur (bpita, quam arbt- 
tri (cntentia. arg^ /. j. C^.f. vid. tamenBlanc. 
tr. de CompYomtfi. <fudfl,prtnc,ff, (jUdfi. 2$, n, 67% 
K & fif* vid. etiam /. 2/f. f, de iudic, & Bachov.<^ 
Comm* h. t,c. 4. n. i. pag^ 1262, 

XXXI, Finis Compromifli efl, ut litese^ 
citius, & miiyoribus expenfls ac moleftiis fir 
nianturac tollantur. L^y^f.h.t, Berlich.^. 
.fonc/.4. n. t. Carpzov. /./"./>. /. cot^Ji t. def.\6, 

^*;-' >./. vid ca3i'irf<mB.i<inbr.yp./. t.i,^. 3m 5att 
*'<j()cr. ibi: 2luf dnCompromigmiDfcfeUmtjj^» 

r. XXXir. EfFeaus Compromrfll legitimc 

Effcau» ra- a parribus initi, & ab Arbicris fufcepti, ratio- 

tioneipfo- ipibrum Arbitrorum confTftit in neccffira- 
Kum Arbi- /xr - j * / • 1 

Koium ^** omcium, quod m le receperunr, implcn- 

/•S' § i*32 §,s.ff.h,t.iun£i./.t7,§.s. ibi: 
adiuvari <^uippe nos non dectpi henejicto oportet* 
^ ff. commodat, Ad hoc enim ipfl. etiam invi» 
ti/ nobili ludicis officio^ vel mulds indidio" 
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\ inC| vcl pignorum captioiic, vcl pcrfbnac re- 
1 tentione fcu arreftatione, a Pratore, compel- ^ 
i luntui^ /.32. §.12. h t. §.fi/t.f ad . . . ^ 4^ '.r^ 

I Z,«./*/. nifi juftam habcant excuiatio- • : 

nis caufam; dc quibus in ftqq. adc6 ut jpfi t » i.^ . • *• -: V 

I ncc alios fubftirucre poflit, nifi hoc ipfuln in . [ ^ *' ^*^.* 
compromiflb comprehcndatur. /.i^« i<?. jjfi^i^' » . / • 

fin, jf. h,t, ar^. /,u». §.p» C.dg cae/, tc/lcftd. BO" '"^ . 

reil. Cowpromif. ^.2.gl.6, r.um 77. Caete- ~ . .■ .*^* ^*" *••" 

Vxum t compromiflTum non eft lcgitimum fi- 4*^?^ • .• 

vc plenum, fed, vel ratione caufac efficicnti?> ' . • 

^iubjcdijautobjedi^defedualiquolaborat, ita > ^*-' . \ 

' ut ccrcum non fit, quod partes, ut Arbitri ^ ' • * 

ftncentix ftcnt, modo aliquo cogi poffint^nec ^ 
arbitri (ententiam dicere coguntur. /.^2, §.s» 

& §§• ^99- i» 3S' i' & Aq» f. 

XXX II l, Ut autem Arbitri, ofiicio fuo> f. 
ji rite 6c legitime fungantur> primo omnium, Arbitrircni 

in genere neceflarib obfcrvare tenentur, nc n»'"®'^.®"" V: V ' . . V^"* 5 
^-iCompromiflii terminosj&modum in illo com- P^^^J^^^IJj^"* 
prehenfum excedant, fed diiigentcr & ftriiftc j,^^^ ^*,- . * -"'j 

vcuftodianr. Nec enim ah*ud illis h'cet, quam^^-^* . .... ; \ ^ * 

* ^bi, ut cfficcrc poflGnt, cautum eft j /. 7. §. ij^^ ^ 

-j-Y. 21, §.4» & i- /,2f.pr. (.32. §.tT. & i7./F.h.t Mk _ 

; ^\ap,6. X, iiearSitr, ita ut, fi t cxtra mctasff^KT^- ^,^ .'•;• • " "^ - - Jigj^ 
^ compromifla evagantur, & modum prxfcri-*^" jj^^*' ' . : V^^ 

I ^tum non ob(ervant> iJlorum ftntcntia ipfb ^^^il^ * . • ' ^ 
' ^ure nulla iit> d. /,32. §,fia. arg, /. i. C. dc pe- i^bT ' *. ' *r ' 
dan. tud. Lanfranc. d. traSl, part, 7. num, 2. 6c * •'.. : .'.. •<' 

wfquc ad t }0, annos> nuUa dici, ac per quc- ^ . '• j. 

^Klara nulJitatis impugnari poflic j ciiani poft 'j% 






liltimum Imp. Receflu dt amio 16^4., §^ <^C9 
m im^ilX nullimtcn, Rece^. vid. D. Mc- 
vius. i,dectf.ioo. pr*cced^8, ncc partcstean- 
em> ut tanquam laudum arbitri, & non in 
im padi > fuflineatur , ratiHcare poilint. 
Hunn. EficjcUp. part. 2» tft, 40, cap. 6. num.s» 
Unde coram huiufmodi f Arbitris Compro- 
nnflariis, nec Reconventio iocum habet. 
d, cap»6. X. h.t» Lanfranc. de Arbttr. mebr, j, 
num.si. 'BoQQT. clafi,6. diff>,S7' thef,^^, Borell, 
de Compromif, §, 2. gt. 1. n. ii^, ^ fe^<j. Blanc. , 
^Hd/l. 4, nfim.2s. ubi , f in arbiciis (laturartts 
fecus cflTe, addunt. Def connexis, (ine qui- i 
bus compromifliim expcdiri non poteft, vid» 
/. 2. ff.defurisd. I.s6.& l. 62, f.deprocur, Tuld. 
in Cod, h. t, n. 2. BJanc. de Compromif. 6. n. is. 

9, num.80. & deacceflbriis, V. gr. fru<^i* 
bus, ufuris & expenfiSi licetiiiorum,in com- 
promiflo, nulla facSta /ir mentio, Arbitri fen- 
tentiam valide diccre poflimt; arg. c.21, verjl 
ftxtanobis. infin,X.deoffic.&potefi,del Lanfr. 
d.tr,part. 7. n, 6s. Borell. de Compromtf. § }. gl. 
4-. n. 85, &fe<f. Hunn. Encyct,part. 2, t.40. cap, 
4. nHm.6, Blanc. d. ^Hdft, 6. n. ij, & <]H<sji, g. 
n. 80. vid. Carpzov,^*»/;. /. confl. /. def, /7. mo- 
dofoflicio judici«, ac acceflbrie debeantur> 
& non (eparatim, jure ac^ionis» atque non 
tantum fuper re & (brrc flt compromifl^uin. 
Bartol. tra^. de Arbttr. nnm.g. Bachov. in d. 
Comm. h. /. cap, 4. n. /. pag, 12^9, & fe<j. Blanc. 
num. U. Liccc vcx^ t ^rincipali tan- 
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tiim fencentiam Hixerint, & non etiam dc 
^ Jiujufmocli accefloriis, fententia ramen fiibfi- 
ftic> non obftante /. /^. §. /. jf, h. t. per i. 4. C* 
depef. /.^. C. defrn^. Cr Ht > expenf. U49*ff, de 
^Clton, entpt. Anr. Faber. in Cod. h. e, def. 4. 

XXXIP^. In fpecie ver6, ut Arbiter, mii- 
nere rurcepto ritc & legitime fungatnr, cau- OfficiumAr^i 
" . fam controverfam diligenter & quafi iudicia- •'""/"^«o x 
licer, obfervato nimirum ludiciali crdinc, co- pro- ' 
gnofcerc debec. /. /. I.3 /. ibi: poB cauftm (.ciSia*. ' 
tAfn femet at^ue iterum traUatnm crc. jf. h, e, 
L 14' pr. C. de Jud. ibi : <iuod tudictum imitatur, 
cap, 10, X. h. t. Hunn. in Eftc^c/op. df^. ttt.4o. 
cap. r. nnm.i. cr f^f. Unde f ad hanc quo- 
que quafi tudicialcm difceptationem procu-^" advoca* ^ 
ratores & advocari admittunturj /,s'- /-^^. curator« 
§, 18, fl h.t. /.14. §' i. C. de tud. Partes, f per admiftant» ' 
nuncium, vel cpiflolam, adcfle jubcntur; T- • 

/.Si^ §18. 1.4P. §.i,f h.t. Bhnc. de Campro'^.'*^^^^*'^' l , 
mt/. ^uafi.8. num.2. & 9- «• 2- & f<j<J- ibi : """«««•V 
mnes cemmtttant citationem. licczinziienotcr' ^ • 

, lirorio cxiftanrj non obftante /« u/t. jf. de at^ - 

, ^ r//265. qu«, t non comparent, & operam 4- 

non prxbent, (vid. I.J9 pr, iuntl. /. 21. %.pen. partium : ... 
/ h.t) licec vcr^ concumaces non fint. vid. 
i*5S» §'i' deRetud. /68.^ fe<j^. de fud. advcrfa- 
rio tamen muldam folvere, d. /.39. pr. aur> 
{] ful abfencia impediant> quominus Arbicri 
(encenciam dicere pofEnt^ poenam compro* 
minam folverc tcncntur. t.27. § 4.f,h.t, vid. 
Bachov» Cemm. h% t. cap.s. pa^.iijj. & /et 
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Ciationi 



Caution« t exiguntur, vid. i.32. §. ,6,f. h.jL. 
vid Bachov. h. t. f,ng. 1262. Carpz. B.p. M' 
confl.s. def.,pj„fin. * *. diUtori* f exc<^ptioZ? 

Ejrc.ptioni ^'bcllus t oflTerturs Cilhauf ^r6or. iud. ctv, 
.*UK i' Ai- J'- ««w. /. Bianc. d. tra^. aujj?, g 

r. qf Luis conteftatio reqiiitur; Giihauf 

.^.^rtir ■ ^ lurLentun. f Calum- 

3^ nix prxlhtur. /. 2. §. 4. C. dc turcmr. propter 
lutamento ^'^^*'»»- GilhauC ««^^.^. teftcsf &Jn- 

Calumnije. ftrumenta producuntur, recipiuntur & exa- 
ProJtlone "^»"^""^/- ^id. Blanc. d. num.ts. ubi ta- 
Probanonc. ^^n addit , quod tertes ad teftimonium L 
- cendum ab Arbitris cogi non poOint. Exa- 

Jjte men teftium publicatur. Blanc. d ^h. s. n. 20. 

TT luramentum t litis deaTorium i parte partL. 
ZlZT ''^^ ' ^^"PPienienrumab Arbitr.defer. 

So. j, ^ ^ /^. /^. Baptia ^ S., 

II. j.^^*' y^fj/^ -^^- t tandem in caufa conclu- 
Decaufe a""'. Blanc. «^. ^uafi. 8. num, 21, 
CQQclufioQC- Ciim autem divcr/is in caufis & locif 
\ '"^'^"s ludiciaiitcr procedendi fit diverfus! 

anfumma- inprimis obfcrvarc dcbeant modum, 

fiuraobfcr- S"em partcs elegerunt, vcl in compromiftb 
waredcbcantprzrcnprcrunti ar^. /.^2. §.,s,fh.t. Si ve- 
ptoccffiim. ro t de illo in compromiftb nihil di^um , Sc 
17. inter partes conventum. obrervcntprocelTum..:^ 
qucm requirit ordinaris. vcl fummaric cau- 
r« natura, vid. Gilhaur d. § 9. num s, ibi; 
cafiifiu tamm, in qmbm coram ^udice iis non con^ 
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teJlAtur. & qiiidem in illo loco, in quo com- 
promiflfum cfl cxpediendum. arg, /. 34- f. de 
R, l. iun^. i*S*ff' d^ f^^' <tH^or. snd, pcjfid, l. 6, , 
de eviil, 

\ XXXV, Caufa (ufficienter ccgnitl, vid. 
hi* §.f. ff. h. t. Arbitri, de ilU fuam dicere dc- 
, bent fenrentjam ; qux t \ Vetcribus Arbitri- fg|Itcn"i«. 
uni, a Pofterioribus intcrpretibus ac Dd. vcr6 2, 
; Laudum diciturj ei ratione> qu^ in Jibris 
Fendorumj fententia fapicntum, vocaturLau- 
damentum. \o^%, devit,fermon. gloffem.U-' 
tino' barbar.hh.s, cap.ip, p.47t. vid. Borcll.^/tf 
CompromiJ?.^.5, gl.i. n.is, Hacc f autem (en- 
tentia ut fubfiftat, & partes eidcm ftare te- ^^^"'^" 
neantur, requiritur (1) ut rationc cauf«, ob. §^^et'cir« ♦ 
jefti^finis, compromiflb iit conveniens. /. convcnienf» 
iz. §. /j. ntfi deqita. recompromiffum efl (fr ^aat, 
compromiffkm efi. §. 16. & %,Hlt.ff.h»t. vid. Bl* 
de Compromij^ ^.^, n.75. Undetfi dc pluribus 
rontroverfiis ita compromiflum fit, ut Arbitri 

dc illis fimul fententiamdicant, (cntentiade 
nna controverfia dida non ftjbfiftit. /. 21. pr. 
h, t, vid>i /. 2s, pT.ff^ h.t. Secus t ^ de pIuribus^^^HNji^Jl^ 
& diverfis caulls non connexis, llmpliciter 
compromiftum eftct fa<5tum, arg.l.i9» §'i./.2i, 
pr.ff.h.t, Atg. /. 2p.pr.de V. O. /,2p,^.i. infin^ 
ff.de minor. Bachov. d. Comm.pag. 1274* vid«o- 
inninb Blanc. d.tr.n.p, n.sp. ibi: cnm tot vi" 
dcantur compromiffa, ^uot funt res,fuperejui/>ns 
fuit faUum* (2») Requiritur, t ut fententia 
4ic ccrw /.2U %»s,ff.h.t, irauttoticonwover- ficccrt, 






58 



"4:; 



«bfcotia. 



^^^^J^ I7x finem impnnat. /. 19. §. /, /.^^. /^. /"«i 
' • ^'^^ autem iententia fit certa ex fe, &per 

^ Jfive per relationem ad Inftrumentum , ve) a-l 

JSiam adorum partem , nihil refert. /.i. C^/r^ 
U ' ^fifttettt. (fMdftKecerta ejuant. vid. Bl.mc. d. traSf. 
^^^^bH^^ f*f^fi»9'».}i* 6'fi<^f- Bachov. <i Comm, h.t^^». 
^ 4. n.4. (5.) Uttdicatur & publicetur, omni- 

^ubUcatar-jjygpgj^j^yg^ corporc &animoprx(cntibus, /» 

Ttlvh^rr'^^' ^••^- ^"^7. 1.49- fh.t. itautnecvolun- 
3/ taria & malitiofatvocati ab(entiaproprx(en- 
Dcvolanta. tia habeatur^ (ed illa hoc operetur, ut poena 
riapanls promifla committatut, & ab illo exigi poflitj 
quia ptr cum fadlum eft, quominus arbitre- 
tur ; nifi in compromiflTo aliud conventum 
fuerit. <^./ -27- §'4- vid. Blanc.</.y.p. ». /0. Ba- 
chov. in el,Comm, h.t. cap.^. feretnfin.ver/lUt 
redeamw, f3-cap.4- n.6, (4.) Honefto & de- 
bitotin loco, in compromiirofcil.determina- 
^rcbiioloco, aut /i nihil de ioco conventum, ibi, ubi 
• "-^ compromiflTum eft fa<5tum. i,2i. /« h,t. de 
quo plura ap. Bach. </. t, cap.4* « t, Blanc. eL 
tr,i^,9. n,n. cr/eff- Boreil.d.tr.§.s^/.4.n.7^> 
r^^^ti^i &/e^f Et ff.) temporetlegitimo. 
Sctcmporr. X X X f^L Ratione tcmporis videndum,aii 
in compromifllo ccrtum tcmpusntdefinitumi 
crmpu» anver6non. Illot m cafujitcrum videndumj 
«ompromir- an ccrtum tempus & dies certa in compro- 
fbaddirum miilo determinata, qua fentcntia ilt discnda; 

an ver6 tantum tempus additum, intra quo ' 
arbitrium dicendum. Prioritin cafu, Arbi- 
tri, diem, partibus invitis, nec proferre five 
prorogare, (yicL /.^j. ^./.^^./.) ncc rcfcrre 

five 
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ve anticiparc poiTunt, Lsi» iunSl. l. ff.hj, anticipaii 
ujac. addJ.^i. BacHov. d. Comm.h.t, c,3 nj^^'-' 
pa^.i2f2. fed illa ipiadiefeiuentiani 

xJiccrc debent. Pofterioritin cafu, fcntencia 
dicenda cft ante illud tempus elapfuni ; /.2s* 
J.j. (^8. 1.32. §./. /.so. h.t, Lanfr. d tr. pag. /, 
Borell. ^^./r. %,i,g/.4* n.i^, ita tamen> 
fufHciat, fi ultima die, imo ultimo mo- 
i.lncntcBlanc.^^.^.^.».'^/ u/;i exphcat.^utdfACten' 
^dum, [i dtei u/ttma pt feriata.Qr noili^ temporepro^ 
^'^eratHr, vid.Blanc^/ (j,9, n.4.7. verf. ejuantum 
\n/erh adarifitrumcompromtJfarium»(j^fe<j^. Pro- 
^ferrc vero s. prorogarc t nec hoc tcmpu s Arbi- 
^tri pofrunt^nili iifdcm hzc ip(a poteAas tcm- Antenipu«^ 
*pus prorogandi & cxtcndcndi lncompromi(^ 
fo fucrit data 5 /. 21. §. j. /. §. 1. /.32. §.//. JX^*" 
jo. ff,h t, quo fado, tempus in compromilTo 
comprehenlbm, & nondum elapfum, vid. 
/. s, ff' deprecar. /,2t. §,5 .h.t. Lanfr. de arhtr. 
f. /. num.4-6, ibi : ^ua jieri de^et durante adhuc 
.^riort tempore, Borcll. d.tr.%,3. g/.^.. num.2p. 

|>artib'non contradicentib'v.prjErentcs,vcl 
^pct cpiftolam aut nuncium, lcmcl cxtcndc- 
fre poftunt, /, 27.pr. h t, Lanfranc H p. u n. 49. 
^ ibi: non tamen poiertt arbttrator prorogarepat'^ 
' ti/^tu amhabui contradicenttbtu. vid. /,32, §.i/» 
ff.%.t. qucm poft Barr.explicatBachov.fl^.r.^. 
91. i.pAg^i253, ibi: permtjfiodeprorogandononfa» 
cit prorogationem , fed facit eam tujfum arhitri^ 
ita ut numcro unum mancatcompro<niniim, 
Ciim omnib^s fuis qualitacibus & appoiitis 

cir- 
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fise finem imponat. /. ig- §. t, § i^. k.r» 
Sive autem iententia ilt certa ex fe, &per(c, 
iivc per relationcm ad Inftrumentum , vcl a- 
liam aiflorum partem, nihil refert. /.j. C</r 
fentent.tfua/tnecerta quant. vid.Bl.mc. d.traSi. 
tjudfl, 9, w. & feej<j. Bachov. <i Comm* h. t^c^ 
4-. n.4' (5.) Utfdicatur & publicetur, omni- 
Publicatar-jjygp^jjj^yg^ corporc &animoprjerentibus, 

ftotib«f " -^7. -^7. A 49'f'}3' ita ut nec volun- 

g/ taria & malitiofafvocati ab(cntiaproprje(en- 
Devolanta- tia habeatur; fed illa hoc operetur, ut poena 
riapartis promifla committatur, & ab illo exigi pofficj 
quia ptr cum facfium eft, quominus arbitre- 
tur ; nifi in compromifTo aliud convcntum 
fuerit. d. /. 27- §. 4- vid. Blanc. d. 9. n. 10, Ba- 
chov. ind,Comm* h.t. cap.^. feretnjin.verf^Ut 
redeamw, f^cap.4. ti.6, (4.) Honefto & dc- 
bitofin loco. in compromiirofcil.detcrmina- 




• • ■ * rcbiioloco, Jqcq conventum, ibi, ubi 

'< «J^v compromiflum eft fadum. /. 21. $. /«. h^t. de 
• "**'';.3Ll quo plura ap. Bach. ^^. ^ -^. ». /. Blanc. <^ 
• , ; i^i^HL »'f'- crfe?f. Bore\ld.tr.§.si/.4.fi.7^-, 

*< ' ^ l*f?/ &ff*f<f- Et (f .) tempore flegitimo. 

•• Sctcmporr. X X X TI, Rationc tcmporis vidcndum,aii 

in conipromiflb ccrtum tempusntdcfinituma 
' " .*mn.,. an ver6 non. llIotincafu,itcrum videndum, 
. ' • j «orapromK-an ccrtum tcmpus & dies certa m compro^ 
\" ». •" . • -'/'t foaddirum miflb dctcrminata, qua (cntcntia fit di«cnda; 
X >>;. >V- ' *\- an ver6 tantum tcmpus additnm» intra quod 

jli^/. .* ^ ; - arbitrium diccndum. Priorifin cafu, Arbi- 



tri, dicm, partibus invitis^ nec proferre five 
dSaan prorogare, {yvA. L25. §.uf,h.t.) nec rcftrre 

pxofcrri veJ ' • * " "^® 



Arbitris Comfromijfarm. 
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T* 



1 **f^4»r. 



^anticiparc poflTunt, /. iunB, l s«. f. h,t, «««jf' 
£u|ac. 4</ii/.i>. Bachov. C^mm.h.t, c,s 

ptig.iiS2* 0ft<i. ftd illa i|)iadie(ententiam 
^ici^^e debent. PoAeriori f m caAi , ientencia 
clicentia cft anre illud teropus elapfum /. 
J.j. ^t. Lii. ^ f* /.jo. ^-^. Lanfr. d tr.pag. /, 
^v-f^. Borell. <^./r. %^i^gt.4* ita tamcn, 
|tit fufHciat^ fl ultiroa die, imo ultimo mo- 
lnento,Blanc./f .^.ff.^/ ubi txfUcAt.^HtdfAcUn" 
t^m, fi diet uittma fit ftriata.cr n^isttmportpro^ 
^ljftrMtfir, vid.Blanc.i/ f.^. n,^?' vtrf.^UAntHm 
trero ad arhtrHm compromiJariHm» <^ fif^. Pro- 
ferre vet6 s. prorogaretnechoc tempus Arbi- 
Jtri poflunt, nifi iifdcm hxc ipft poteftas tcm- Antemptj; 
Jgus prorogandi & extendendi incompromil^ mtraquod, 
^ ftieric data j /. 21. §. j. f.2s. §. /. i.32. §.//• Joffi^?*^* 
io.ff.h.t^ quo fai^o, tempus in compromiiTo ■ 
comprehenfum» & nondum elapfum, vid, 
U ff deprecar. /. 2U §, s.h.t. LanfV. de ar^itr, 
p,i. nHm.4-6, ibi : fHdfieri dei>et durante adhuc 
^riori tempore, Borell. d. tr. §» $. gi. 4^ num» 29. 
partib^^non contradiccntib'v.pra:rentcs,vel 

per epiftolam auc nuncium> (cnicl exccnde* 
rc poflunt, /. 27. pr. h t, Lanfranc. d p. /. n. 49. 
ibi: non tamen pottrtt arbitrator prorogare par» 
tii;pu amifaifHs contradtcenttbHS. vid. /.i-?. §. //» 
\h.t. qucm poll Barr.explicatBachov.^.r./. 
• P^g*'^SS. ibi : permtffio deprorogandonon fa* 
cit prorogationem , fed factt eam tujfum arbitri^ 
ita ut numero unum maneatcomprominiimy 
ciim omnibws fuis qualicacibus & appodtis 

cir- 
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40 Trailafh SymptlcA 



r. 




circumftantiis. Brunnemann. i%d /. ^j. ^.a. 

/. LinCi.ii,/^» I: »,77- vid. omnino Bach. #>r 
flf, Comm.k.t.c. 3, n.i.pag 1251. &fe<}j. modof 
non cxccdant tempuscompromilTbadditiim & 
longiiis tempus non concedant; qiiodipfis non 
videtur permiflum. Borell. d, §.s, ^^4. n.SQ» 
Licet autem Arbitris hxc diem profcrendi 
cultas data flt^ ipii tamen inviti tempus pra« 
rogarc non tenentur. Bzchoy. d.pag.ijfs^verjf 
pltudicam. nec, ii partes, tempore elaprO} il- 
lud protuierint> & denuo in illos compromi^ 
(erint> ipii (ecundum compromifTum recipe* 
tt coguntur inviti; nifi in mora fuerinr> quo* 
minus partibus fuis fun<5ti fuerinc. U 21. $. 
ff.h.t. 

Si compromilTb nullum tempus addi- 
Sicotnpro- tum> Arbitri poteftas nullo tempore finiruri 
miffo nul ipfequc omni rempore ftntentiam dicerecom- 





partibus, diem itatDat. a.t.i4* Qnod 
II. hoc practermiflum fuerit, inftantia, tetiam 
Quotcmpo-hoc in cafu, coram Arbirro 2quc> ac coram 
fcinftamia judicc, jure civili, triennio ^ temporc liti» 
conteftatae clapfb finituri arg. l. /^. C.deiudic, 
iftnB.l.37.ff.b' MynC.s,0^/.44. num»S. Boccr. 
chj^6m^fi*37'*f.5.: Bach. d.Comm.h^t.p.i2^T% 
ialv6 umcn compromiflb, & Arbitri facul* 
tatc arbitrandi. vid. omninb ^QZQQ.defud.iiM 
2*c.2.n^672. &fe^<j,'^ 

Detemporct & hoc notandum, quo 
Be tem^orc Arbitcr iiiis diebus^ fcntentiam dicereuon co- 

fcriato. 
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gatufj quibus ludex non cogitur; nifi dies 
compronii/ii exitura fit, nec proferri poQit. 

§. i. ^.r. Si tamen> t cogente Practore, 
die fcriat^, dixcrit fententiam Arbirer, valct 
iententia; nili illud rpeciali legf* (it prohibi- 
tum. i.i6, h. t. uti hoc Jegitur fa(5lum tn h?* 
Cr ult. C. de fer, 

XXXVll Hxc ipfa autem Arbitrorum 
(cntentia quibus vcrbis fiat, parum referre vi- I^eSenten- 
' detur, mo4^ aperte fatis conftet de illorum*'*^*"*^'* 
VoJiintate. I.21. % /. /.34. f. h.t. vid. Blanc.^/tf '^^***"*' 

* Cotnpr, c 9. n. 74-. Bach. d. Comm. h» t. cap. 4* 
^ tt^S» p» t26z» ibi : fion ut abfolveret 3 vel conde» 
%mnarety (fuodfHdtcis magis offictt eFl vid. tamcn 

' '/li9,tttfin,f.h,tM6.^t(o\,conf,i74 pr. Illatta- 
mcn formula^ qu4 ludices, in rententiisutun- 

tor: wirt mirurr^€lju{Kcd)f <rfanr/j(r»veris Ar- 

bitris compromilT^riis haut convenit» Ipfi 
lucnim^ qua tales, jus dicere nequeunt. per cz» 
Squx in przced. §., . . fiint di^a. In t Tcri- 
>*ptis hanc ftntentiara regulariter pubJican- 
<^ dam cflc, arbitrantur multi, per (jx C. 
de fent. ex pertcul recit. vid. Bianc. d. (jttafi 
nttm.42.& feqtfm 

X X X n 1 1. Tandem notandum, quod 
Arbitri quoque, in (ententia dicenda, ad Lc- Arbitcran 

* «cs & lura Reipublicx refpicerc, & fccnn-^t' 
dum illa arbitrari debeant: arg.pr. f. «-f Rcipo- 
ittd. iunEl. l, I. f h, t. /. 13 C, de fent. cr tnier- bijc, jLcge» 
/oc. Bachov. Comm.h.t. cap.4» num s- ibii&Iuit» 
fs/am arSiter» procut dnhio ^ iuxta LL. Ret- 

fnifitCA pronuncietre dcifet* Blanc» dc Compro- 





4- . 
An pancs i- 
niqux (cn-^ 
tcnti«fta»c 
tcncaniur. 
5. 

An Arbircr 
fcntcntiam 
mutarc» 



4- 



■ vdiniccpr^ 



w//. <fHij},9. n,tt. pag.79t' verf. ego ctederem, 
tjriQdfndillintie arbiter tenentur fe^jtii y (fr tudt- 
care feCHndHjn fura : & ^dhsrere huic cpintoni 
Jaitem in <jH4ntHm facere potefi. n^martiterfit^ 
cttlitem fuam, cr pumtur jicutt iudex. CilhauC 
arhr. lud, cap.i.p.s- n,i2. ita ut fi f fcnten- 
ttam dixerint coiurA fus conftitutionis illa 
iplo jure lit nulia. Blanc. d. cjtixil.^, num, iS. 
pAg 7$9. & fetj. num.zo. verf fliit fecnndo.per 
1.2. C. (^uand. provocnon eTi «^c^fivid. Blanc. 
d. ejHdfl.9. nHM.iS. dr nnm.fcf^tj, Bacliov. dtU. 
Comment, h. t. num.iiy^. tn fin. & fe^f. 1277* 
Quia t tamen in fa6to multa occurrunt, qux 
jus variant, & locum faciunt acti acquitatis 5 
proindc iplTs permiilum eft arbitrari, quod i- 
pfis, pro rationecircumftantiarum, juftum & 
gcquum videtur; maximecum jus ipfumhaut 
rar6 flt controvcrfum. /. /j;.ibi: <fHodtpfi vtde- 
tur. /. 17. ^.S'f- Bachov. /. ita t ut li- 
cet fententia revera fit iniqua, partcs tamen 
cidemftue teneansurj /.27. ^-s f- '^'^ f 
infra plu)ti^tiS'y nec t Arbiter eandcm mutare 
corrigcre vel emcndarc poHit, d. /. 19. ^nfn. & 
1,20. h. t. iunB. /. de Re tud, ctiamfi eflet 
nulia. dd. U. Borell.^ traa. de Compromtf. ^.jf, 
num.^d,'^. ni/iohnon lcrvaram formam 
in compromiflb cxprelTam nulla efiet fenten- 
tia* tunc enim nondum fund:us eiret officip 
fuo. / 21. pr» h.t. vid. omnino Blanc. d. ^n. 9, 
num. 61. pag.Sdj. verf propurea comprehendi 
omneicafui. Ti^choy. d. cap 6.p.i2'4. Quod 
.t de cmendationc 5c mutationcfcntentix^de- 
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iinicivJE fc. v,it Jim cft, illud etiam dc ejuP 
^dem interpretatione &: decJarationc Dd. af- 
firmanr. ^y^.^^. t.ss. Wurmler. ttt.^ 
num,2. iibi, hoc inpraxi cbiervari;. addit Bo- 
rell. d. num.46. Blanc d. <jit.tfi 9, n.64' verjl 
^fi vero arhter, ubif tamcn addit, quod ftcun- 
jdiim communcm Dd fenteniiam in acceflb- 
fjiis, eadem die, fententiam (upplere pofjir, 
fecundiim /42. f, dc re tud. quod repttit d. 
^ ^Hdfl.p. nurrt.Bi. Interlocutoriam t c|Uoque 8, 
quod Arbiter mutare pollit, probat 1,19. $.2. 

'kf' ''^ f ""^- ^ 

^ XXXIX. Sentcntia Arbirroruni Com-I^«^fl^^« 

prominariorum , ex propria jllorum Artirjicom 
tare nuJlam vim habet, arg. /.^. C. de fftrt/: promiflatij. 
dtB. Carpzov./'. F. part.i.ion. 1. defin.i}, & 

4*'proprie fententia, judicialis lcil. non cft; / /j. 
§.5»ff'' de his ^ui not. tnfctm, Bianc. de Com- 
promifi. ^jUisfl, 9. tit. de effcElu fentent. num, /. 
neque t ac^ionem, nequc exceptionem pro- 2. 
ducit. /. /. C. / -2« ff. ^ f. Qiiia t tamen Par- 

^5 Tcs hofcc Arbitros Iponte elegcrunt, & VxC- 
dem controverfiam fuam cognofcendam & 
.^eterminandam fubjccernnt, (imulque, ie iU 
iorum fcntentiac ftaturos, promirerunt, & 
^quidem tollcndae litis caula j /,27, §. 2. er f*It. ■ 

•^.37' b. t. proinde ipCe ciiam eidcm ftare te- 
iicntur, remota f iniquitatis qucrela. d U 4- ^ 
27, §, 2. /'.76. ff. pro foc, Undc Parrcs t ab hu- jr, ^ 
jufmodi fententia, nccappeliare, /. r. C. h. t, 
mrg, /. /. ff, de appell /. 27. ff. de mtnor. Carpz. 
def/^. nnm,?. Brunn. tid d. /, /. cr Bd.paf . 






Tra^dHo SynopticA 




lim^ non obft. /. 9,ff. qnt fattfd, cog, Lult, C.de 
ftid, vid. Brunnemann. d. l. nHm,p. (jr fi^l» 
Huim, Encjc/op. p, 2. tit.40, cap.i. n.j» etiam 
in t cafu /.j. C. h. t. Brunnem, d. U num. /^' 
Bachov. h. t^fag.uy;. vid. Blanc. de Compro^ 
mtf, ifUdfl. 10. numer.2. & ftej. nec t rcdu<^io- 
iiem ad boni Viri arbitrium petcrc vaientj d. 
l.76.pro foc, Bachov. d. /■ pag. 1273, Pcrcz. in 
Cod. h. t, n. 14, Chriftin. vot. 2. decif, 142, n.j, 
non obft. /. so, f, de oper. Uher. vid. 9v. 2l(>fct). 

de Anno ispi- §• woilcu iinb orMim ftJtr. 

Roding. TT. Camer. Ub.i. tit,6i. pag,Spff ubi m- 
gitur de revifione. nifi t unum velalterum re- 
mediuni> contra eiufmodi fententiam. parces 
in compromiflb fibi reftrvaverint^ Mynf 4^ 
Obf 6S. Blanc. d. tjuafl. 10, num,4, vid. camen 
Bachov. d. Comm. h, t.pag.i^y?» ibi: a^petia-m 
tio fumatur , pro reclamattone ad Jndtcem ordi- 
nartum. quae t ip'^ tamen rcfervatio ftridc 
accipienda, & ultra remedium exprefte re(er- 
vatum non cxtcndcndum. C7iti^zos,de procefi. 
tit,i7. artic,4. num.$2. dr f^<f- 

Practcrca t ^ Arbitcr ex gratia, vel ini- 
micitia,aut pcr fordes arbicratus fuerit,- Ixfo 
doli compecit exccptio. Dolo enim faccre 
creditur, qui petit pcenam ab altero, qui ju- 
fliftimam habec caufam , quominus pareae 
fcnccntix. I.32. §. 14» f, l. 3. C. h, t. non obft* 
/. vena/es C. fuand. provocar. non eH neceff. vi<f. 
BorcII- ae Compromtf. §. g/. 4, num. pj Blanc. 
d. tra£l, fuafl. 9. n. 25, Bachov. h. t. pag. 1276* 
vtrf cum autcm cxcfptio ntcejfnria (it. ibi : ik 
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jftri^A natura fltptt/ationu. Idem f aflerii n t D d. 
ii fencentia nianifeftifliniani &enormi(Iiniain 
€ontineret Ixfionemj quodnimirum Jzfbfuc- 
currendum fit. arg. 1,^6* deV. O. iun^, d, /./. 
C. h. e, (f; S2, §. t4» ff. h. t. quo facit text. \Xl 
|K<ict)^ 2(6fd). deAnno IS94. § ©0 tt>oII<n imb 

MiKii ivir. ibi: (5^ fct) t>ann brt^(Td) bie^par* 

l{)Ct)cn ^tf enormtffima U/tone bcffrt^jcn ftJlirDcnj 
* ^jtr^ fffMfdo manife/ie ex aEiis conflare pojfit^ 
mdio<jue pravum ftt ar^itrium, ut manifefia eitu 
i dni^Httas appareat. vid. Gail. /. OSf. tso. num, 
(jr 10. Borell. d. tra5i. §.7.^/. j. num, i. <^ 
Hunn. d, cap.8. num.s* &feqq. * 




XL. Compelluntur autem partes, Inter 
Iquas Arbitri fententiam rite & lcgitime di-Quomodo 

>cerunt, illaruraque heredes /. ^7. /. ^•^•ftcn"c'n' 
Lanfr. d. traEi. memhr,s- num.47* ut illorumjj 
fententix ftent, & pareant, vei per indirc-lamuiw 
^um, metu fcil. poenx in compromiflb & fti- 
pttlationi additx, vel pracftationis ejus, quod 
intereft, ii fcil. ilipulationi nulla addita ed: . 
* |>oena^ /./. C {.27. %. f.f.h:t, Cail. uOkf.iso* 
' ftum. 12. Scacc. de Jud. Itb. 2. eap,2. num. 4op» 
fir 426. quo ip(b t tamen pratftito, ab arbitro- 
; tum ftntentia recedcre, & caufam coram lu- 
<Jice de novo tra<5lare poflimt. auth. decernit 
C. h. t. Scacc. dejud^ ltb.2. cap,2. numer,4i4, 
nifialiud fuerit conventum& in compromi& 
(b di^tum, Gail. /. Obf.tjo. n»t$, & feij, Bo- 
ccr. claft ^•di3Mf, $7, thef, 82, Scacc. d. cap. 2, 



M ■ 



*• *i 





4<5 



Jraciatio Synoftica 




w. 41^' aurftatuto fancitiimj quoJ fcil. pocna, 
falvo laLQO, fit prxftanda. vid. Q3>urf<ml>cr<j* 

imbt, p^rt, /. tit. 8, §. im fall aUt,pa^,sd. vid^ 

Cail. 0^/, so. num. /j. & Scacc. d, cap.z, iM 
422. ubi dc jiiramcnto, an vim hujus claufu- 
1« habeat, agunt. Vcl f per dircdum, a- 
(^tione fc. in fAclum. vel opecxceptioitis padli,. 
ii rcil.padtocompromilTumeft fa(^um, & pro- 
luinciata arbitrorum fententia, a partibusjcx- 
pre/se, vel taciti^, lo dicrum (ilenrio, fuerir 
homologata & approbata. /. j.^r. C.^.r. Scac. 
titfl, cap,2, nun).4$t, CP* ubi fi»m,4j6. (jy 

/e<f^. fubjicit, hanc aiftionem aute homologa- 
tionemnon dari, &unius contradi<^tione im- 
pediri. An vcr6 hocf ipfum etiam locum in- 
veniat in compromilTo, poenali ftipuJatione 
vallato, non omnium eadem eft fententia.^ 
Negativam tamen (ententiam; vcram, com-i 
munem, meiioribus rationibus fulcitamj &f 
in praxi receptam elTe, tradit & defenditScac. 
de fud, d. cap. 2. num,4oi, (^r /f^^' cjuam 
ipfam (ententiam etiam approbant BrunnC- 
mann. add,l.s.pr,nHm.2. ibi; e^uia provifioho- 
minis tolht provtfionem legis. Bachov. adTraU^ 
vol. /. difp, 12, the/4' itt. C, & in d. Cemm h. t^ 

pag.i27S. Cail./. 06/150. n.i2, & !$. ubi»./-^ 
addit limitationem, nilT claurula^ rato ma-> 
nente laudo, (it addita. Scacc. d. cap. 2. num,.^ 
416. & 4S5- Idem ftatuunt, qood fciL hom 

"logatio non locum habeat, fi flmplici ftipula,' 
tione fa<5tum fit compromiflum, Cail. <3f. O/J 

tfo. ttnmtu. & alii cicaci a Scacc. d. U(f,2,c,r, 
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■'^,426. qui ipfe quoque hanc (ententiam, de 

l^jure civiliveram efle putat, num.^so, in praxi 

^tamen, quia etiam ex nudopado adio adin- 

^ereife datur, contrariam obiervari» addit^ 

^29. & 4S4. *. 

XLf. Ad elfedum quoque pertinet, quod 

Jper difceptationem coram Arbitro inftitutam ^i^f^P^f"** 

rxfcripticncs interrumpancur, vid././. /. 

„ Di i J mtcrrumpac 

. h.t,i&t^l\\X\X\tm,am\Q. d.tr.f^Hitft. 6, ^'^«^prx^criptio- 

itjfe^lu compromtjfi^ n.22. & ibidem ta<9^a, pro- ncs- 
DUoria fcil. etiam in ludiciis probent. vid .^^. 2. 
If. /. §. ult. C h. t. th BiunncmJ.f.C.dctefif^. dr ^iuf^icma* 
• ^^W.Brunnem. cap.so, X.detefltb. Lanfr.</.rr. ^/^J"^^'^^'^ 
:fttrt, 7. (judfl. 3S. n. 74* &feij<f . Borell. d. tr. §. 7. ludicc. 
Jf/, num.i. (^fe^ej. Exceptionem t vero prx- T. 
^entionis non inducit j nec ludicis ordinarii An excepti*. 
v4uri(cli<f>ionem lufpendit compromifllim vel""''^ 
cilceptario coram AtD?tris compromiilariisij^jy^^j^ ^ 
coepta. arg.l,io.jf h.t. hldn^c.d. tr. t^nafl.a. tit^ 
lie e/fenu Compromiifl. rt. u TtTmiiiumftMTicn 4. 
probatorium parti alwdiceaflignacum fu/pen-^" 
^it. vid. Blajic. d./.ti 20. ut & inftantiam ap- 
pellationis. vid. Bhnc. d. t. n. 7. & fe-j. an ver^^?'"'",'" '* 
ll^tiam mltantiam piimam (utpenuat^ ^le eola- > 
agit Blanc. d L n. 6. 

XLII. Compromiflum,& OfKcium Ar- 1« 

bitrorum, (blvitur &: finitur, ex iliorum per- 5'®'"?''*'^'^ 
_ «» ^ . , ,^ / ^furarolvitur 

lona, Morte, cap^ uno de(egatorum»42, X.deoff.^.^ perfona 

Jud. deleg. c pr/ifentatti. jc, X. de teftib. /. 45. Arblirorum 

f h.t, quiaillorum t fides, fcienria iSc prudcn-^^<>"«5 

tia , cx fingulari confidentia , eft ele<5ta j qux 

kn illoium hetcdibus non ftatim eft eadem ; 
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An conapro- 
mifTum in 
ccrtumcol- 
kgiuni' 
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De Arbitri» 
dignitati» 
nominc clc. 
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i if.ff. de Cttratortlf.furicf» Lun. § C. 
caduc. toil. vid. Blanc. tr. de Comp tjUdfi. 7. r«^r. 
cx perfona fudicu^ num. 2* pag* 64$ • ade^j utj 
iin6tcx pluribus clciJlis mortu6, totum (bl- 
vatur compromiflTumi pertext,tn d. cap. ttno de- 
legatorum 42. d.cap,prafentata. so. aroj. /7. j^,^, 
Cr ff* h, B.irtol. Arhttr» n, jo. Lanfr. d. tr, 
de Arhtr.cfr Compromif.memhr,s. n.48. Borell. 
de Compromif § 2. gi 4. n. 127, etiamfi f cau- 
fa iam plene Fuerit difccptata & cognitaj dcap, 
jo. X. deteflib vid.Blanc. d.tr.ejuaj}.?. n.j. in 
pr.f^fin. nifit»"compromiflbaliud covcntuin, 
d,cap.42. Bote\\,d.g/.4. n> i28^ autt plurcsal- 
ternative fuerintele<5H. argJ.s.i.17, ^.4. ff.b* 
t, Sic ctiam CompromifTum in certum t Col-' 
legium, V. gr. in Judicium appellationis Tu- 
bingcnfc, in Collegium ICtorum & ProfeP 
ibrum Argentoraten(c, AflciForum prxfenrf- 
um morte, non finitur. arg.i.proponehatMr.76, 
jf defudtc. vid./. 7. 2. ff. ^uod cutus^ umver-» 
fit^ nomin. Cacterum Ci unus, ve! plures, di- 
gnitatis nomine, v.gr. Superior, & Inferior 
Przfedus Tubingcnfis, ^er£)6cr' «nt> ^n- 
fccrVO^f au "^ubtn^Ctt/ in Arbirro& CompromiP 
farios electi fucrint, an unius, vel omniunt 
prxfentium morte, CompromiflRim folvaturj 
an ver6 in illorumSucccflbresinofficiotranf' 
eat, deeo, non una ef^omnium fententia, tx» 
ti videre eft ap. Lanfr. d. tr. de arlfttr^ mem^r^ 
j. n. 49. Blanc, tr^ de Compromt^, tfu/kfl. 7, rul>r^ 
ex perfona fudici^ feu uri^. n.2 Borell decom» 

fTQm. §, 2, gi. 4' n, 117. (jrfi^p Pofterius, t poft 
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alios, probat Paul. Chriftin. vol.2. decif.t44» 
tium. 6, ibi : Si tamen arbttrium collatum cB tn 
a/icMsui perfonam fub nomtne Dignttatisy idper" 
fond mortenon finttur^fed tranfn adfuccejforem. 
tap. ?aftoralt4 de of. ordtn. cap. e^uoniam AbhaSm 
14. de Offic. delegat. alii etiam ad<lucunt /. (juod 
Trincipi. 56. f, de Leg.2. fcd t prius, Cilhau^; 
arh, fud. civtL eap. t.part.s §• 10. num. 2. Lan- 
franc. d./. Borcll. d.Lnum. 120. & fe^fq. Blanc. 
i. l. verf, contrarium. *. ubthanc fentetitiama» 
^uiorem ^ veriorem ejfe fcrihit\ per /.45'fde 
arbttr. idque quia ex fingulari affc<5lionc & 
confidentiaj pcrfbnae fides, fcicntia & prudcn- 
tia ccnfctur cledaj & pcr conftquens fucccf- 
fbris perfbna non comprehcnfa. vid. cap.ult, 
§, ii autem. ibi : cum tn hii ommbtts aUtbtu tn" 
duflriam dr fidem perfona eligere vtdemur, X. de 
o§c. delegat. Cum t enini compromittcnces 
fimplicitcr promiitant, quod ftare velintprz- 
cis^ arbitri fententiac, proinde, indubio,non 
cligere cenfenturj ni/i cum, cujus fidcm ha- 
benc pcrfpedam, & in cuius fidem fingula- 
rem habent aiFcdioncm. Etenim ficuti t in- 
ter Artifices , ita certc etiam intcr Officiales» 
& fimilcs, longa cft difFcrcntia & ingcnii, & 
natur*, &dodrin3e, &inftitutionis. vid./.^/. 
ff. de folut^ /. tjui poterat, 4. ibi : cum varia (int 
hominum voluntatef, f ad SCt. Trebell. Ut 
proinde t hic nomen dignitaris appofitum 
cenfeatur rion extcnfionis, lcd caufa demon- 
ftrationis praefentis proprii fubje^SH. Sole- 
mus enim cx communi ufujquoties de fupe^ 
4 ^ ^«^-T C riorc 
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riore aliquo^ & in dignitate conflituto> ali« 
quid diiponiiTius, velafrerimus, iUuitiperno- 
nien dignicacis demonllrare^ Blanc. /. qupd 
eb magis procedit in illis, qus iiunt iin* 
gulari coniidentia .& a/Tec^ione erga prx(en- 
tfis & ccrtas perlbna^. arg. /. i, § uff.de vulg. 
(fr pupill. fubflit. ibi: (jHia non ex tHdicto ve» 

I4» niunt. £x quo t condudunt Od. quodj quO' 
ties difpodcio fit fub nomine appeIlativo> ex 
certa tameu affei^bione, & confidentia> ruc<eP> 
(br, &: illej qui (iib eodem nomine appellatU 
Yo veniti non comprehendatur, ii in eo difpoN 
nentium affedio .& voluntas non zque lo« 
cum habet, ac in eo^ qui tempore difpolitid^ 
nis przfens fuit. d. /. i. §. i. ibi: ^«/4 nonexitt» 

1 5» ^^io veniunt» Blanc. d. /. Un de f .dicendii m 
videtur , hanc roLuntatis efle .quseflibQem^ 
vid. /. ^ui h<tM4t. 2$. ff. dereh.A dub,. ita, ut, fi 
con(let,quod compromittentes^ non tamprx* 
ientis ofHcialis perrbnara refpexerint^ qullni 
przfumptam fidem & prudenciam omniumj 
in iilo officio & dignicate ccnftitutorum^ at^ 
Que fic etiam fticceflorumi v.gr. (i prxfentes 0& 
nciales compromittentibuscfrcntignoii; tunc 
dicendum, & flacuendum) compromilfum 
morte prxfencis arbitti ele(5ti non finiri, fcdj 
in ejufdem fucceiforem in ofHcio, tranfire. 
vid. Blanc^ d. /. num.s^ arg, d, /.2S. ff.de re^, 

I^. dn^. Idem f diccndum videtur, fi digni- 
tas, & ofHcia, fub quorum nomide arbitri e« 
ledi , non diu penes prxfentes durant, fed 
annua^ fcmeflria vel trimcftria untum tfunc 
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l^tque (ic Hngulis annis , vel breviori tempoi. 

gis fpacio, de perfona in perfonam ambu- 
lant: v. gr. fi partes, in ludiccs Compromif^ 
farios elJgerent alicujus Univeriitatis fivc A- 
cademia: Rcaorem, & quatuor cjufdem De« 

^nos; maxime ii tempus illoium, qui, tem- i 

.|iDrc cleaionis 5c compromifli iJIis officiis 
fungerentur, ferc efTct claprum,- Cxterumt I'^- 
fldehujufmodi voluntate compromittcntium 
non conftat, ultima fententia, qua,etiam hoc 
'iXi cafu, eompromiflum perfonalc, & in fuc- 
ceflbres non tranfitorium cfle, dicitur, tan- 
qiiam communis, vcrior & aequior, crit fcr- 
vanda. pcr rupra'dedud;a. Ad contraria tre- I 8V 
fpondct Blanc. d. l.pag.6so\ & fe(]. Borcll. d, 
gl. 4. nunt. 120, & A^f- "bi num. 125, hanc ftn- 

. rentiam in cbnfulcndo & judicando feryan- ^ 
dam cfle fcribif. Si autem in compromiflot 19\' 
etiam hercdis Arbitri Compromiflarii mcntio 
eft fada, defunai Arbitri heres tunc demum 
valide pronunciat, fi & ipfe ad hoc perfona^ " ^ 
eft habilis. Blanc. /. num.4. Bannot Ar- 20^ 
bitri,omnibus ejufdem bonis publicatis, com- 
promifllim folvi, tradit Lanfranc. «/iff: rj^tfffi 

. memhr.f. num. ult»in fin\ • ' 

jr£///. Ex perfona Compiromittcntium' i*. 

j. (blvitur Compromiflum (i) Morte, eriaro u-Expcifonr 

? nius partis, & cujufquecx litigatcKibus. 

Lanftanc. /r»*^?. dt arbttt. memh,s, tcetiamu.- 
• &fc']' Compromiffum t cnim ftri(^ii, im6 nius. 
llriai/Iimi eft juris,. iw ut ultra exprefla & 2.. 

. .... 
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comprehenfa non fitextendenchinis maxime, 
in noftra quzflione^ non ad defundt heredes 
in compromiiTo non nominatos; cum defurr- 
^um (pecialis ratiomovere potueritj quodin 
illum compromiferit) qux non ftatim eadem 
in ejus herede» vid. Borell. de Compromtjf. §.2. 
gl,4> n.iii. ^ fetl<j» liWviZ.deCompromi^.quaftm \ 
7. rubr. ex perfonn fartu. num. 1. Georg. Eber" j 
hard. voi.x. Conf.27, num.$, Atque hoc t i- J 
pfum procedit. etfi caufx difceptatio^ coram 
Arbitro, ante compromictentis mort«m FuifTec 
coeptaj aut plan^ condufum incauia» acfen- 
tentia (altem publicanda> r. ex parte 10, X^,hm 
t. arg, dd, II. Blanc. /r. de Compromtf. efuafl, 7« 
rubr. experfona partU. num. 1. inprtnc.(fr fnfin. 
Ceorg. Eberhard vol, 2. Conf.27, n. 4. & in i- 
p(b t CompromiiTo^ ex una partej heredum 
quoque mentio fa^a> d.1.49' S*^» ' Blanc. 
dt6f. tr,d. ru6r. n. $ ibi : <iuta non debet compro- 
mtjfnm ciaudtcare. Evcthitd.d.Conf n.d, Lan- 

(nnc. de arbitr. membr. s- »'4(f. atquet ex una 
parte, v.gr. adoris» vcl Rei, plures ftetiflenc, 
ac unus tantiim ex illisdeceHiinet, ar^.d.l.4y, 
§. 2. jf. h, t, Lanfranc. de Arbttr. dtvtf.7, n. iii. 
ita, t ut, csLuCzi Sc res, fuper qua compro- 
minTum, eflet individua> vid*/.2s. i,p, f.fam, 
ercifc. i. ioci corpm, ^^Sfundtu. jf. {ifervtt. vtndic, 
auc conventum, ut Arbiter de omnium cau- 
fa iimul> & unk fententiam diceret, vid./.^/. 
pr.f.h, t. compromiflum nec quoad reliquos 

> compromitcentes fubfli^eret; C. Everh. W.^. 
•Confii%27, n,S, §1^0^* Compr. fuafi.7. ruhr.etc 

' * * ' ^ per^ 
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. perfornt partis. n. S. fecus, f (i CAufa & rcs divi- 
du«9 lunc cnim quot perfbnx &res, totcen- 
rentur efle CompromilTa ; & per confe- ' 
quens, defundi tantiim compromifTum refo- . 
jutum dicituf , & ratione fuperftirum durat, ^ 
\\d.LfctredehmHf,29.f.iier.O. UdOficium.C. 
communi dtvid, /. /i ^lures, S4.ff.de iniur. Ceorg. 
Everhard. L Hartman. Piftor. Obferv. loo. * * . 
Carpzov. f, parf. /. confi. i. def. /<f. n. i,^ 2, 
Bianc.<^./. ^ 

Si certumColIegUim,incauraC6llegii, 
& non in cau(a (ingulorum compromifit, mor- Quid dicfn* 
te unius deColIegio,veIetiampIurium,com-f"™ fl^^i: 
promillum non cxfpirat. firg. l.proponebatur, ^f^^^(^<^^ 
j6. ff, defud. /. 7. y. 2. ff (jUodcuitu<jj univ. poft 
multos Dd allcgat. Lanfr. de Arbitr. memhr, • 
S.n.iu. ^\znc. tr^de Compromtf.^uafl. 7, rubr, 
XX perfona partis, n. j. Borell. de Compromtf,§, 
^t. gl.3: n.^oo. Si tamen ipfum Coilegiumau- \ 
^horitate fuperiorum deiirueretur, fine du- 

fcioctiam expiraretcfus compromifrumBJanc. 
^,n.s. verf. tnteUige fecundo, 

Idem t diccndum, f\ Prxlatus Eccledx , To. ^ 
'cum confenfuCapiculi,inCau(aEccJeli3e com- Qnid.fiPrae*^ 
promifTuminiiti vid. L 10. pr.de ofc , Proconfu/}^^^^ 
"Ejurdcm enim mortenoncxpirat./>rrc<»^.^rrf- 
^fentata. $0 X,detefitb.\^7LV\\i.de Arhitr.memb, 

»«w.-#7. Blanc.</./. «.^. ubi, hocttuncde- II \^ 
*mum proccderc, addtt, controverfia intcr ^ 
duas Ecclelias j lecus efle putat, £\ controverfia ^ ^ 
dnter Eccleffam, & perlbnam lingularem j ne 
compromiflTum daudicare vidcatur . Idemtra- 
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dicpoftaliosDd. Ceorg.Eberhard. W.f. C^»;?/» 
27' num, 7. qaod ipfQni camen dubio carere 
non videcur. 

12, Procuracor fi compromiiic, ^iin ilHuSjin 

SiProcuri' Ycrb Domini morce compromiflum folvacurj 
quaeftio eft ^ laudacisDd.nonrefoluca. Fnil- 
la camen primum diftinguendum videcur in« 
cer Prociiracorem in rem fuamj & in rem alie- 
IT* nam. lUiust morcequin compromilTumfinia- 
*quidcmin^uj.^ dubicandum non eft; argj /j. %,i.ff.d§- 
icmruam, i^p, c.deprocur. Ica uc mors cedencis hic 
non veniac confideranda, arg.l.sj. ff.depr^cH"- 
I4. rat, Aliudfdicendum de procuracore inremi 
vtlinrcm alienam, qui mandacu dominf compromificj. 
Ahcnam* nimirum non hu jus, (eddomini &mandancis 
. morce compromiflum finirii argi i^49 
r. 

IS"- Idem t ftacuendom de Morce Tucorum^ 

DcMottc Curacorum, qui, in cau(a pupillorum fiC- 
Tutorum 8c j^jj^Q^y^ Arbicros Compromiflarios elecci 
runc, quod icil. eciam polt iJJam Compromif- 
fum durec, & (alvum maneac. Qnia eciami 
Pupiiii & Minores in Compromiflb lunc com-- 
prehenfi ac nominaci, ica uc hic nulla fi^ccx-- 
cenfio ad per(bnas non comprchenfas. Facc-- 
reeciamhuc viderur cst* X.deteflthw. Pupil-- 
l^f- lorumtattcem & Mfnormn morcem Compro-- 
PupiMorum miflbm a Tucoribus ScCuracoribus fadum ex- 
aeMinorjm. ^^„^,,.^5^ \\ dubitamiis. Hic eniT. Com- 
prr ^ifliim ad pertbnas hcr-^dum in Compro- 
ir. o non comprelienfas eiFcc cxcendendum;; 
quod iiri^a illius iiacura non permiccic. 

Cx- 
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V C«t«riimtfi intompiomiilbi exQtraque . . ' 
parte, herednm quoque mentiaeft faidas v,^'^" ^£"?" 
gr. fi diAiim* qood, prafentc utraque, autfXi««r 
heredibus eorum, arbitcr ADtentiam diceretiofiifta. 

debeat 5 CompromilTum etiam in her^ei. - .t, 
tran/?t ; L32. §.ip, /.47. /. 4p. §.2 f.h.t. ca^. \ 
fn X. h.e, Blanc. d,ruh.n.2,(^ 3, & quic^em 
non tantum ad primos, fed ctiam fecundos, 
U hercdu m heredes* Arg. U 65* /. 70, f. de r. S, 

Qux de morte Compromiteentium, ha- -^^* 
.Aenus dida, vcra funt, & procedunt in Ar- 
liitmiVec^ compromiiTariis : (ecus eft, i! par« / 
ttet compiDmt(ietiii»!iiIadieemcompetentem« * • r 
otdinarittiii ,vd t!elegatam,titti.otoditChri- 
Aoph. Phi!ipp;Rtcht« I. Cr«!/S7«^#. 'M.49.f^ fi^f. 

'Po(l(eRteiitiam ab.Arbitro diAaili, ii una^,.-. ^ f 
^i^mnes, qui compiomirerunt,.deccdeieat^ianiIi[J^ 
jllorum hete4eii iententix ftato tenj^t^imir, fenteMia^^ 
in Compromiflb heredum nulla mentio ^t* ^ 
cfFet F^aa^ /. 27 §. 1. / 57. fh. BUnC4LrMhi. '.' 
,U,ff. Juzntt.d. Tvemifr. s» n. 47. 

XLIV. Qiiod de naturali Compromit-.jj 
tentium morte diaum, illud etiam procedit nifrKnTiu^tr 

ditendum eft de illorum mortc civtH; v. mortccivilj^ 
gr. Dcportatione, & Imperiali Bannoj 
BhnQ. d. ruh, n.6 perl.ii. § fy].f defidety^.L 
t4»§,i>f.denrv4t.y\d.G:t\\.2,0^/,8d,nunt.p, 

/tf, (ed non dc fimpiici Relcgationc. arg. 
§. i. de9neerdi&. ^ nUgAt. yid. Carpzov. '^**?*^'* 
]^4ifi crim. part.3. <^UAjh 130.. tmtm^ sr ^ 

; - .£od<im j' inoao etiaiii .fi>lvitixc Cttmpto- '% 
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^^1!^^ miirum » per partis Ingreffiun ift Monaftcw 

-A S3, MiiUfi Blanc. d, ^dfi, rmkr, perfi^ i 
'4« nM^tk. imm^j. & t bononim.ceflibneai I 

veniente Litigantis Euirorp qmsritav» an 
aerapme. lo Cofnpromiflum (blutor ? Affiia»t hctc 
iiten|frfitt«iiBlanc. ruh%n^ is, ptr innS. Lfi^, ff^k* 9k 
^ • quod tamen ex d. texc. nonpiobacttrj iiedlioc 
(altem, quod tunc|forififi curator pr«fent. efl» 
debeat» perinde» actu tor> ii {mpillns compto^ 
mittenti fiiccedit^ Ant. Faber. ^«/^. iSf. ibi: 
non ergo exffelUnJ^ efi pubertM pupiUi aut re* 
fipifcentia fHriofiifed providendum».jU vtipnpiU 
h tutor adfitf vel curator furiofi, 
. XLV, Prxterea (blvicur CompromifTum 
•••■Jf^jjex perfonis compromittentium , contraria iU 
ctiam coai-torum voluntate. Nihil enim tam naturalo 
prottincn. eft> quam eo gcnere quid^ue difrolvere>i)uo 
tinMpceat» colligatum eft> inquit Uipiamts^ff Ajj. ^ JCt 
/. ^\9nQ,d^uaft.7. mhi**p$r/itiapnrtit,m 
ii.&ts. Hinc t (T partes de re contiover(a 
Tranfaaio. tranfigereftt» vid. t:$2, f .^^ h. t, rcm deiar 
Udo^Tr»"" aut pcenam compromiflb atWittraaccc- 
ptam ferrcnt, aurpacfto remittcrenc vid. /.fjv 
/./1; 5^.^ aut caufam ad Judicem 
competentem transferrent, & coram illo de 
cau(a litigarentj arg. l.se. f. h. t, Lanfranc; 
tra^, de arhitr, mfmh. j. num. 52, aut alios ar- 
bitros eligerent, 1.9- § fin. & ll*fe^<f. ff. h» f; 

Arbicri fentenuam dicentnpn cogerentur. BL 
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de Comprontijf. titul. deeffei}. riHm.iu 

Unius t poemcentia an CompromifTum Ibivi 
' podit, quzilioiiis efl. Negat hoc Carpzov. An uniui 
[ J.F.part.t. confl, i, defin.id. (jrtntrdEl,deprO'^otm\tnMt 
cejf. tit, 2. art.3, n*ii. (^feejef. argj.is. deR.J^ 
/, j. C. de Ohligat. ^ A£l, Alii vera hoc affir- 
I inant; adeo ut Ador^ Rem & Caufam, fuper 
qua compromiiTumeAfa^uro, etiam ReoiiV' 
vito> coram ludice competente^ in judicium 
deducerc poflit, per i.so. f*h.t» Chriftophor. 
Philipp. Richter/^^r/. /. Con/il.64. n.it. Lan- 
itkViC, d.memh^j. tt^so. &fef> Blanc. 
^ tit. num. /• (jx f 7. tit. experfonapartia. n. 
t9. vid. Gail. /. ohferv. t4U ». i. ibi : ci,ram arbi^ 
trU non indHCttur litis pendentia, itaf tamerr, 4* 
XXX. pcena compromifTo addita committanir 
i,io Lanfranc. & Blanc /J?. vid.Bachov^ 
/. p4g. 12S7. nifi juda adilt pcenitentix caufa» 
i.S2. §,J4» f^ts-ff.h.t. vi6.Ehnc. di^,fUdfl.7t 
L ^tt. ex perfona fudicu five arhttri^ n. 14» &fi<f<]* 
' Unde Carpzovii t ^ententia ita intelligenda 5, 
& accipienda^ qxiod in Comprominb unius 
pcenitentia locum non habeac^ (cil. impune^ 
, .,^Vcl finc jufta caufa. vid.omnrnb t Richter. d. Ijf^T 
*^onfi/.64» num i&.&fe^q. ubi maxim^ num,42» 
} oftendic, quodhocnon locum habcac,li in Iu-Qui(][Ii'n7a<^ 
dicem competentcm, ordinarium vcl dclcga- <i'cemcom- 
tnm,compromilIlim(ic ; drnum. 59» jCti Je-fo""""*-^ 
rcnfts refponderunt : Dcnique ftandum cfl*ef°^J''°" 
flifcepco &: inchoato ludicio^ & h*te conce- 
ilata^ iivc in ordinarium ilvc in delegatumfic 
iompromifluni, liquct cx Idem feri&ie^ 
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ff.depecui, nunc licebicuni parti, alcera in« 
vica deferere illud judicium > nifi omni juri 
fuo renunciec, & iatisfaciac a^ver(ario fuo 
quoad interefle. 

1, X LV L Rationc Rei, fupcr qua com-- 
Compromifpfoniiflrura cft fa^tum, fblvitur illud, ipfius 
(^^'^ "'7 interitu /. ^^. |, j /.^./Jbi Anton. Faber/ 
inccritu* ""^ civili^quam naturall« hiznc.de Compro, 

mij?, qti&p, 7. //>. tx rt finitur compromiffHm, n, 

2. 4> ni&,tre licet perempta, intereflTe peti poP 
fet. dJ,32* §.j. ibi : ntfi, fi pofteriori cafu alu- 
^uid iitigantiMminterfit.Vt\7i,f\z.d.l, v\A.l.2S. i. 

xccptio. jifgjrvum. pi. § fe^ uttur iiit .ff. de Vtrh. O^' 
Itg, Anton.Faber.^./. 

1. XLVll, Ex ip(b Compromiflb Arbitri 
Tinitur<ti- poteftas finitur & folvitur (i.)Temporccoin- 
amTcmpo-pj.Q^j||-^ addito clapfo /. 21. §.8. i.32. §.5. in 

fin.f, dri.i.C.h. t. quod tamen non a die com- 
promifli, fcd acceptationis cle^i Arbitri, cur- 
rerc incipic. arg.i.f, §. i, / 21. S.j.f.h.t. Boer. 
dtcif. 2iS' M^n,DtgeJi.Noviff tit.de Comprom, 
€Mp. $3. Lznfnnc. dtarhtr..mtm6r. i, num. //, 
&/e<fj. hlsLnc. de Compromijf, cfuaft.i, num.jf^ 

2, Eote\\,deComprom.§.3.gi.4-> num.8, (2.) Pce- . 
Voenafcmclna|-compromiflb addita fcmel commifsi i-iil^ 
commilTa. §^ ,^ j, f,h.t. \\d.i. 27. 4, f.eod. ()J 

. Scntentiatabarbicro femcl didaj / /p. Wr. 
^^^^^^^'^'tnfin.fh.t. vid.Blanc. deCompromtfi. ^u^Ji.fi, 
num. s9' SS' f dtRtiud. Amon. Fsibcr. addi 
4- §.fin,(^i.fef,2$. f.h.t. Compromiflbtfemel 
fcmclcxun- ^xtindo^ rcgularitcr illud ncmo rcitcrarc co- 
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2>e AthhmCmprmtffkriu: 

crtur. Scacc, dejudtcjih,! '. c,2, num.dsj, ^^""^ 
fttjq fariononcft 

XLVin. ExcHfare 
Arbitri» qui compromifTum receperunt, ()u6 i, 
minus ftntentiam dicere compellantur» obArbitrlet- 
fbperveniens (acerdotium, 1,32. %• Pf^^^^^^^^^^'^^^^^' 
fupervenicnte. s.ff'. h.t. ofHcium publicumj /efccxcutaro 
iS-f h,t, proprium iudiciumperagendum, poflunt, 
ieg. 16. §. I Iter neceflarium , aut aliam pro- 
priorum negotiorum occupationem» vei 
cau(am, qux faceret, m Arbitri non fine fuo 
incommodo fungi polTent munere fufcepto; 
d. t. //. vid. /. 7. jf. teftam. ^uemadmod.. apertunt, 
Irem fi in morbum inciderunt, i.is:i,i6. §j, 
h, t. aut a litigatoribus infamati> indignitate 
& contumeliis affedi fiint. /.p. ^.4, i,ii*pr.i, 
luff h.t, aut inter illos, & litigantcs, vel 
unum ex illis, inimicitia interceffit» d i iyff. 
h.t. vid. omninb Bachov. Comm, adi.partm 
D. h,t. Cap,s. paa.!2^8. a^fi^, Ut autem Ar- 
bitrifob has & hmiles caufas exculentur, & 
illos a munere (ufcepto Prxtor liberare pof^ . 
ITt, requiritur, quod poft iilius fufceptionem Jupf °[um 
fupcrvenerint 3 d.i,tj. ^/<f. d.i,S2, J.^. ^.^arbitrium 
£a enimqu2 de novo emergunt, novo indi- pcrvcncriau 
gent auxilio. //. §, ex caufa, ff.de interrog. in 
tur.fac. Quod fi jamantereceptumarbitrium 
caufx iflx* emerierant, nullam utique afferre 
poflfunt excufationtm. arg,dd.ll.gi, add.leg.i^. 
-verh.poftea. Anton Faber.rf^jf^/./. //. Praeterea ^». 
«cc obomnes didas caufas Prxtor Arbitros 

muncre fufccpto fcmpcr liberat, ftd tunc^-o^^^^foJ 
^ H 2 de- 
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ri ioftse vifxdcmnm, fi^ caus^ cognid. illud ipfi acqimni 
fuerint ^ juftum fuerit vifum. /. 9' § 4. U /J. Cr /. 

ff.h.t, vid. Anton. T3\ict.addd.a. Uno autcm 
4. cx pluribus tarbitris cxcufato, ncc reliqui co- 
pulativ^ cledi, ftntentiam diccre tenenturr 
argJ.17, ^.s.f.h.t. Bichov.in Comm.aiL 

i.p4rt.D.h,t. cap.2.pdg, ,.| 
^244-* 



